RESOLUTIONS ADOPTED BY THE CITY COUNCIL ON NOVEMBER 16,
2017:

R256-17 RESOLUTION 2017 BUDGET TRANSFERS

R257-17 RESOLUTION SPECIAL ITEM OF REVENUE STATE OF NEW JERSEY
EMERGENCY MANAGEMENT PERFORMANCE GRANT $7,000.00

R258-17 RESOLUTION SPECIAL ITEM OF REVENUE U.S. DEPARTMENT OF
JUSTICE BUREAU OF JUSTICE ASSISTANCE BULLETPROOF VEST
PARTNERSHIP GRANT $6,088.00

R259-17 RESOLUTION SPECIAL ITEM OF REVENUE UNITED STATES
DEPARTMENT OF JUSTICE OFFICE OF JUSTICE PROGRAMS BUREAU OF
JUSTICE ASSISTANCE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT $10,044.00

R260-17 RESOLUTION RELEASING ESCROWS (KELLY BUILDERS — SAIRS
AVENUE)

R261-17 RESOLUTION DETERMINING THE FORM AND OTHER DETAILS OF
NOT TO EXCEED $5,000,000 GENERAL OBLIGATION REFUNDING
BONDS, SERIES 2017, OF THE CITY OF LONG BRANCH, IN THE COUNTY
OF MONMOUTH, NEW JERSEY, OR SUCH OTHER AMOUNT AS
DETERMINED BY THE CHIEF FINANCIAL OFFICER TO ACCOMPLISH THE
REFUNDING ON THE TERMS REQUIRED BY THE LOCAL FINANCE BOARD
PURSUANT TO N.JA.C. 5:30-25 AND CONSISTENT WITH THE
REFUNDING PROVISIONS OF THE INTERNAL REVENUE CODE OF 1984
AND PROVIDING FOR THE SALE AND DELIVERY OF SUCH BONDS TO
NW CAPITAL MARKETS INC.

R262-17 RESOLUTION AUTHORIZING MAYOR OF THE CITY OF LONG
BRANCH TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF LONG
BRANCH AND 14-18 RENWICK PLACE, LLC FOR THE IMPROVEMENTS
TO RENWICK PLACE



R263-17 RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
DISCHARGE OF MORTGAGE FOR THOMAS BOSTWICK FOR PREMISES
KNOWN AS 365 MACARTHUR AVENUE IN THE CITY OF LONG BRANCH,
NEW JERSEY

R264-17 RESOLUTION STATE OF NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION GREEN ACRES PROGRAM -
BRANCHPORT PARK IMPROVEMENTS

R265-17 RESOLUTION APPOINTING SPECIAL LAW ENFORCEMENT
CLASS Il OFFICERS FOR THE CITY OF LONG BRANCH

R266-17 RESOLUTION APPROVING THE INACTIVE LIQUOR LICENSE
HELD BY WC BEERHALL LLC STATE LICENSE #1325-33-040-011 FOR THE
2017/2018 LICENSE TERM

R267-17 RESOLUTION ESTABLISHING CASH MANAGEMENT PLAN FOR
THE CITY OF LONG BRANCH

R268-17 RESOLUTION DESIGNATING DKD INVESTMENTS, LLC, AS
REDEVELOPER FOR A PORTION OF THE BROADWAY CORRIDOR AND
AUTHORIZING EXECUTION OF A REDEVELOPMENT AGREEMENT

R269-17 RESOLUTION AUTHORIZING CHANGE ORDER #2 TO
CONIRACT FOR DALE STREET DRAINAGE IMPROVEMENTS (NEW
PRINCE CONSTRUCTION, INC.)

R270-17 RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF LONG
BRANCH TO EXECUTE A LEASE BETWEEN THE CITY OF LONG BRANCH
AND THE LONG BRANCH HOUSING AUTHORITY

R271-17 RESOLUTION AUTHORIZING CHANGE ORDER #1 TO
CONTRACT FOR IMPROVEMENTS TO BRANCHPORT AVENUE (FIORE
PAVING CO., INC.)

R272-17 RESOLUTION APPROVAL PAYMENT OF BILLS



R # A5b-17T7

RESOLUTION
2017 BUDGET APPROPRIATION TRANSFERS

WHEREAS N.J.S.A. 40A: 4-58 states "Should it become necessary, during the last 2

months of the fiscal year or the first 3 months of the next fiscal year , to expend for any of the
purposes specified in the budget an

Amount in excess of the respective sums appropriated therefor and there shall be an
excess in any appropriations over and above the amount deemed to be necessary to fuffill
the purpose of such appropriation, the governing body may, by resolution setting forth the
facts, adopted by not less than 2/3 vote of the full membership thereof, transfer the

amount of such excess to those appropriations deemed to be insufficient"; and,

WHEREAS the Chief Financial Officer has recommended that the following transfers,

being in compliance with N.J.S.A. 40A: 4-58, be made.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Long Branch,
County of Monmouth, (not tess than 2/3 of the full membership concurring affirmatively), that
the budget fransfers, attached and made a permanent part of this resolution, are

hereby made and approved.
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Account Name Account Number TO FROM
Public Facilities O/E  7-01-055-272 $ 15,000.00
Police O/E  7-01-062-302 $ 28,000.00
Utilities
Diesel O/E 7-01-111-502 $ 43,000.00
$ 43,000.00 $ 43,000.00
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RESOLUTION - SPECIAL ITEM OF REVENUE
STATE OF NEW JERSEY
EMERGENCY MANAGEMENT PERFORMANCE GRANT
$7,000.00

WHEREAS. N.J.S.A. 40A: 4-87 provides that the Director of the Division
of Local Government Services may approve the insertion of any item of
revenue in the budget of any county or municipality when such item shall
have been made available by law and the amount thereof was not
determined at the time of the adoption of the budget, and;

WHEREAS, said Director may also approve the insertion of an item of
appropriation for an equal amount.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of
Long Branch hereby requests the Director of the Division of Local
Government Services to approve the insertion of a special item of revenue in
the budget for the year 2017 in the amount of $7,000.00, which item is now
available from the State of New Jersey Emergency Management
Performance Grant.

BE IT FURTHER RESOLVED that a like sum of $7,000.00 is hereby
appropriated under the caption of:

State of New Jersey
Emergency Management Performance Grant $7,000.00

BE IT FURTHER RESOLVED that the Chief Financial Officer forward a
copy of the required electronic Department of Community Affairs form
requesting permission of the Director for the inclusion of the above
“ réferenced items.
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RESOLUTION - SPECIAL ITEM OF REVENUE
U.S. DEPARTMENT OF JUSTICE
BUREAU OF JUSTICE ASSISTANCE
BULLETPROOF VEST PARTNERSHIP GRANT

$6,088.00

WHEREAS. N.J.S.A. 40A: 4-87 provides that the Director of the Division
of Local Government Services may approve the insertion of any item of
revenue in the budget of any county or municipality when such item shall
have been made available by law and the amount thereof was not
determined at the time of the adoption of the budget, and;

WHEREAS, said Director may also approve the insertion of an item of
appropriation for an equal amount;

NOW THEREFORE BE IT RESOLVED that the City Council of the City of
Long Branch hereby requests the Director of the Division of Local
Government Services to approve the insertion of a special item of revenue in
the budget for the year 2017 in the amount of $6,088.00, which item is now
available from the US Department of Justice, Bureau of Justice Assistance,
and,

BE IT FURTHER RESOLVED that a like sum of $6,088.00 is hereby
appropriated under the caption of:

US Department of Justice
Bureau of Justice Assistance
Bulletproof Vest Partnership Grant $6,088.00

BE IT FURTHER RESOLVED that the Chief Financial Officer forward an
electronic copy of the required Department of Community Affairs form
requesting permission for the inclusion of the above referenced items
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RESOLUTION — SPECIAL ITEM OF REVENUE
UNITED STATES DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
BUREAU OF JUSTICE ASSISTANCE
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
$10,044.00

WHEREAS. N.J.S.A. 40A:4-87 provides that the Director of the Division of
Local Government Services may approve the insertion of any item of revenue
in the budget of any county or municipality when such item shall have been
made available by law and the amount thereof was not determined at the
time of the adoption of the budget, and;

WHEREAS, said Director may alsc approve the insertion of an item of
appropriation for an equal amount;

NOW THEREFORE BE IT RESOLVED that the City Council of the City of
Long Branch hereby requests the Director of the Division of Local
Government Services to approve the insertion of a special item of revenue in
the budget for the year 2017 in the amount of $10,044.00 which item is now
available from the United States Department of Justice.

BE IT FURTHER RESOLVED that a like sum of $10,044.00 is hereby
appropriated under the caption of:

U. 8. Department of Justice
Edward Byrne Memorial Justice Assistance Grant $10,044.00

BE IT FURTHER RESOLVED that the Chief Financial Officer will
electronicaily file a copy of the required Special Iltem of Revenue form with
the Division of Local Government Services.
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RESOLUTION RELEASING ESCROWS

PROJECT: Kelly Builders Sairs Ave
BLOCK: 133
LOT: 1.01-1.05

WHEREAS various guarantees have been posted for the
above referenced project and,

WHEREAS Kelly Builders has requested return of said
guarantees, and,

WHEREAS the Chief Financial Officer and the City Planner
have stated that the project is complete and recommend the
release of said guarantees.

NOW THEREFORE BE IT RESOLVED by the Council of the
City of Long Branch, County of Monmouth, that the Finance
Director is hereby authorized to release the following Surety
Bond:

Surety Performance Bond:
First Indemnity of America Insurance Co. Bond # FP0016769
Amount of $120,722.40

Kelly Builders
14 Bridgewaters Drive
;Oceanport NJ 07757
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RESOLUTION DETERMINING THE FORM AND OTHER DETAILS OF NOT
TO EXCEED $5,000,000 GENERAL OBLIGATION REFUNDING BONDS,
SERIES 2017, OF THE CITY OF LONG BRANCH, IN THE COUNTY OF
MONMOUTH, NEW JERSEY, OR SUCH OTHER AMOUNT AS DETERMINED
BY THE CHIEF FINANCIAL OFFICER TO ACCOMPLISH THE REFUNDING
ON THE TERMS REQUIRED BY THE LOCAL FINANCE BOARD PURSUANT
TO NJA.C. 5:30-25 AND CONSISTENT WITH THE REFUNDING
PROVISIONS OF THE INTERNAL REVENUE CODE OF 198 AND
PROVIDING FOR THE SALE AND DELIVERY OF SUCH BONDS TO NW
CAPITAL MARKETS INC.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LONG BRANCH, IN THE
COUNTY OF MONMOUTH, NEW JERSEY (not less than two-thirds of all members thereof
affirmatively concurring), AS FOLLOWS:

Section 1. An amount not to exceed $5,000,000 of Refunding Bonds of the City of Loig
Branch, in the County of Monmouth, New Jersey (the "City"), in specific amounts to be determined as
provided herein and as more fully described in a refunding bond ordinance finally adopted by the City
pursuant to the Local Bond Law, N.J.S.A. 40A:2-1 er seq. on November 16, 2017, and entitled,
"Refunding Bond Ordinance of the City of Long Branch, in the County of Monmouth, New Jersey,
Providing for the Refunding of All or a Portion of Refunding Bonds of 2007, Appropriating $5,000,000
Therefor and Authorizing the Issuance by the City of Refunding Bonds in the Aggregate Principal
Amount of Not Exceeding $5,000,000 for Financing the Cost Thereof”, shall be issued as "General
Obligation Refunding Bonds, Series 2017" (the "Bonds").

Section 2. The Bonds are hereby authorized to be sold to NW Capital Markets Inc. (the
"Underwriter") at a purchase price determined by the parameters set forth below and otherwise consistent
with the parameters set by the Local Finance Board in the Division of Local Government Services,
Department of Community Affairs, pursuant to N.J.A.C. 5:30-2.5 (the "LFB Refunding Parameters™):

(a) the principal amount of the Bonds does not exceed $5,000,000;

(b) the net present value savings is at least three percent of the par amount of the Refunded

Bonds (as defined herein),

695660.1 [54640-005]



(c) the debt service on the Bonds shall be structured such that no annual debt service
payment is more than the annuval debt service payment on the Refunded Bonds in the
same year,

(d) the final year of maturity of the Bonds does not exceed the final year of maturity of the

Refunded Bonds;

(e) the debt service savings are substantially level in cach year across the life of the
refunding;

@ the true interest cost of the Bonds does not exceed an interest rate that would enable the

City to complete the refunding within the LFB Refunding Parameters; and

(g) the Underwriter's discount does not exceed $4.00 per $1,000 of Bonds issued.

Section 3. The Mayor and/or the Chief Financial Officer (each, an "Authorized Officer") are
each hereby authorized and directed, without further authorization, to enter into and execute a bond
purchase contract (the "Purchase Contract") on behalf of the City with the Underwriter in the form
satisfactory to Bond Counsel (as defined herein) and upon terms consistent with the LFB Refunding
Parameters, Upon execution of the Purchase Contract, the signature of such Authorized Officer shall be
conclusively presumed to evidence any necessary approvals for.the sale of the Bonds. If the Chief
Financial Officer, after consultation with the Underwriter, determines that the LFB Refunding Parameters
cannot be satisfied in the present market, the Bonds shall not be sold until such time as said parameters
may be amended, in whole or in part, or a sale on different terms is otherwise approved by resolution of
this City Council.

Section 4. (2) The Bonds shall be issued in the par amounts consistent with the LFB
Refunding Parameters and determined by the Chief Financial Officer to be necessary to pay the costs of
issuance of the Bonds and to provide an escrow fund that, when invested, will be sufficient to provide for
the timely payment of the redemption price of and interest on the $4,725,000 outstanding principal

amount of the City's Refunding Bonds, Series 2007A, originally issued in the aggregate principal amount



of $11,085,000, dated October 30, 2007, which amount matures on December 1 in each of the years 2018
to 2021, inclusive (the "Refunded Bonds").

(b) The Bonds shall be dated and shall bear interest at the rates per annum as the Chief
Financial Officer shall determine.

(c) The Bonds shall be numbered and have such prefix or prefixes as determined necessary
by the Chief Financial Officer and be sold and issued with such serial maturities or with such term bond
maturities payable from mandatory sinking fund payments made by the City as determined in the
Purchase Contract.

(d) The Bonds shall mature in each of the years 2018 to 2021, inclusive, or in such other
years and in the principal amounts as may be determined by the Chief Financial Officer and shall bear
interest on the dates as may be determined by the Chief Financial Officer.

(e) The Bonds may be subject to redemption prior to their stated maturities on terms
approved by the Chief Financial Officer.

() The Bonds will be issued in fully registered form. One certificate shall be issued for the
aggregate principal amount of the Bonds maturing in each year. Both principal of and interest on the
Bonds will be payable in lawful money of the United States of America. Each certificate will be
registered in the name of Cede & Co., as nominee for The Depository Trust Company, New York, New
York, which will act as securities depository (the "Securities Depository"). The certificates will be on
deposit with the Securities Depository. The Securities Depository will be responsible for maintaining a
book-entry system for recording the interests of its participants or the transfers of the interests among its
participants. The participants will be responsible for maintaining records recording the beneficial
ownership interests in the Bonds on behalf of individual purchasers. Individual purchases may be made
in the principal amount of $5,000 through book-entries made on the books and records of the Securities
Depository and its participants.

(g) The principal of and interest on the Bonds will be paid to the Securities Depository by the

City on the respective principal and interest payment dates and will be credited on the respective principal
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and interest payment dates to the participants of the Securities Depository as listed on the records of the
Securities Depository 15 days prior to such principal and interest payment dates (the "Record Dates" for
the Bonds). The Bonds shall be executed by the manual or facsimile signatures of the Mayor and the
Chief Financial Officer under the official seal of the City (or facsimile thereof) affixed, printed, engraved
or reproduced thereon and attested by the manual signature of the City Clerk.

Section 5. The Mayor and/or the Chief Financial Officer are each hereby authorized and
directed to pay all costs of issuance in connection with the sale of the Bonds pursuant to a certificate of
the Mayor and/or the Chief Financial Officer to be executed upon delivery of the Bonds, each such cost in
an amount not to exceed the amount set forth in Exhibit A attached hereto or, if in any greater amount,
only upon the prior approval of the City in accordance with the customary procedure for approval and
payment of bills,

Section 6. The Bonds shall be substantially in the following form with such additions,

deletions and omissions as may be necessary for the City to market the Bonds:
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[FORM OF BOND]

REGISTERED REGISTERED
NUMBER R- $
UNITED STATES OF AMERICA
STATE OF NEW JERSEY
COUNTY OF MONMOUTH
CITY OF LONG BRANCH

GENERAL OBLIGATION REFUNDING BOND, SERIES 2017

PRINCIPAL AMQOUNT:
DATED DATE:

MATURITY DATE:
INTEREST PAYMENT DATES:
INITIAL INTEREST PAYMENT DATE;

RATE OF INTEREST PER ANNUM:

CUSIP NUMBER:

CITY OF LONG BRANCH, in the County of Monmouth, New Jersey (the "Cizy"), hereby
acknowledges itself indebted and for value received promises to pay to Cede & Co., as nominee for The
Depository Trust Company, which will act as Securities Depository, on the MATURITY DATE, the
PRINCIPAL AMOUNT and to pay interest on such sum from the DATED DATE of this bond until the
MATURITY DATE at the RATE OF INTEREST PER ANNUM semiannually on the INTEREST
PAYMENT DATES in each year until maturity, commencing on the INITIAL INTEREST PAYMENT
DATE. Interest on this bond will be paid to the Securities Depository by the City and will be credited to
the participants of The Depository Trust Company as listed on the records of The Depository Trust
Company as of the 15th day of the month immediately preceding each INTEREST PAYMENT DATE
(the "Record Dates" for such payments). Principal of this bond, upon presentation and surrender to the
City, will be paid to the Securities Depository by the City and will be credited to the participants of The
Depository Trust Company.

This bond is not transferable as to principal or interest. The participants are responsible for
maintaining the records regarding the beneficial ownership interest in the bonds on behalf of the
individual purchasers except to an authorized nominee of The Depository Trust Company. The
Depository Trust Company shall be responsible for maintaining the book-entry system for recording the
interests of its participants or the transfers of the interests among its participants,

The Bonds are not subject to redemption prior to their stated maturity.
This bond is one of an authorized issue of bonds and is issued pursuant to the Local Bond Law of

the State of New Jersey, a refunding bond ordinance of the City finally adopted on November 16, 2017,
and entitled, "Refunding Bond Ordinance of the City of Long Branch, in the County of Monmouth, New



Jersey, Providing for the Refunding of All or a Portion of Refunding Bonds of 2007, Appropriating
$5,000,000 Therefor and Authorizing the Issuance by the City of Refunding Bonds in the Aggregate
Principal Amount of Not Exceeding $5,000,000 for Financing the Cost Thereot™, and a resolution of the
City duly adopted on November 16, 2017.

The full faith and credit of the City are hereby irrevocably pledged for the punctual payment of
the principal of and the interest on this bond according to its terms.

It is hereby certified and recited that all conditions, acts and things required by the Constitution or
the statutes of the State of New Jersey to exist, to have happened or to have been performed precedent to
or in the issuance of this bond exist, have happened and have been performed, and that the issue of bonds
of which this is one, together with all other indebtedness of the City, is within every debt and other limit
prescribed by such Constitution or statutes.

IN WITNESS WHEREOF, the City of Long Branch has caused this bond to be executed in its
name by the manual or facsimile signatures of its Mayor and its Chief Financial Officer, its corporate seal
to be hereunto imprinted or affixed, this bond and the seal to be attested by the manual signature of its
City Clerk and this bond to be dated the Dated Date specified above.

ATTEST: CITY OF LONG BRANCH
By:__ [executed at delivery of bonds] By:_ [executed at delivery of bonds]
City Clerk Mayor

By:_ [executed at delivery of bonds]
Chief Financial Officer

[END OF FORM OF BOND]

Section 7. The law firm of McManimon, Scotland & Baumann, LLC ("Bord Counsel") is
hereby authorized to arrange for the printing of the Bonds. The proper officials of the City are hereby
authorized and directed to execute the Bonds and to deliver them to the Underwriter upon receipt of
payment therefor.

Section 8. The Bonds shall have printed thereon a copy of the written opinion with respect
to the Bonds that is to be rendered by Bond Counsel, complete except for omission of its date. The City
Clerk is hereby authorized and directed to certify the truth and correctness of the copy of such opinion by
executing on each of the Bonds by facsimile signature a certificate in form satisfactory to that law firm
and to file a signed duplicate of such written opinion in the City Clerk's office. Alternatively, each Bond

may be accompanied by the signed legal opinion or copy thereof.
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Section 9. The Bonds are being issued to refund the Refinded Bonds. The Chief Financial
Officer shall take all steps necessary to redeem the Refunded Bonds on the first available redemption date
at the applicable redemption price, deposit the proceeds of the Bonds with a bank for the purpose of
defeasing the Refunded Bonds, invest the proceeds of the Bonds for this purpose and assist with the
redemption of the Refunded Bonds. The Chief Financial Officer is hereby authorized to enter into an
escrow deposit agreement with a bank to effectuate the purpose of this Section 9.

Section 10. The City hereby covenants that it will comply with any conditions subsequent
imposed by the Internal Revenue Code of 1986, as amended (the "Code"), in order to preserve the
exemption from taxation of interest on the Bonds, including the requirement to rebate all net investment
earnings on the gross proceeds above the yield on the Bonds, and that it will refrain from taking any
action that would adversely affect the tax exemption of the Bonds under the Code.

Section 11. The City hereby approves the preparation and distribution of the Official
Statement on behalf of the City in the form approved or to be approved by the Chief Financial Officer.
Such Official Statement may be distributed in preliminary form and deemed final for purposes of Rule
15¢2-12 of the Securities and Exchange Commission on behalf of the City by the Mayor or the Chief
Financial Officer. The Official Statement shall be prepared in final form in connection with the issuance
of the Bonds and the Authorized Officers are authorized to execute any certificates necessary in
connection with the distribution of the Official Statement. Final Official Statements shall be delivered to
the Underwriter of the Bonds within the earlier of seven business days following the sale of the Bonds or
to accompany the Underwriter's confirmations that request payment for the Bonds.

Section 12. The Chief Financial Officer is hereby authorized to make representations and
warranties, to enter into agreements and to make all arrangements with the Securities Depository, as may
be necessary in order to provide that the Bonds will be eligible for deposit with the Securities Depository
and to satisfy any obligation undertaken in connection therewith.

Section 13, In the event that the Securities Depository may determine to discontinue

providing its service with respect to the Bonds or is removed by the City and if no successor securities
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depository is appointed, the Bonds that were previously issued in book-entry form shall be converted to
registered bonds (the "Registered Bonds") in denominations of $5,000. The beneficial owner under the
book-entry system, upon registration of the Bonds held in such beneficial owner's name, will become the
registered owner of such Registered Bonds. The City shall be obligated to provide for the execution and
delivery of the Registered Bonds in certificate form.

Section 14. (a) Solely for purposes of complying with Rule 15¢2-12 of the Securities and
Exchange Commission, as amended and interpreted from time to time (the "Rule"), and provided that the
Bonds are not exempt from the Rule and provided that the Bonds are not exempt from the following
requirements in accordance with paragraph (d) of the Rule, for so long as the Bonds remain outstanding
(unless the Bonds have been wholly defeased), the City shall provide for the benefit of the holders of the
Bonds and the beneficial owners thereof:

(i) on or prior to 270 days from the end of each fiscal year, beginning with the fiscal
year ending December 31 of the year in which the Bonds are issued, to the Municipal Securities
Rulemaking Board through the Electronic Municipal Market Access Dataport (the "MSRB"), annual
financial information with respect to the City consisting of the audited financial statements (or unaudited
financial statements if audited financial statements are not then available, which audited financial
statements will be delivered when and if available) of the City and certain financial information and
operating data consisting of (i) City and overlapping indebtedness, including a schedule of outstanding
debt issued by the City, (ii) property valuation information and (iii) tax rate, levy and collection data. The
audited financial information will be prepared in accordance with modified cash accounting practices as
mandated by State of New Jersey statutory principles in effect from time to time or with generally
accepted accounting principles as modified by governmental accounting standards as may be required by
New Jersey law and shall be filed electronically and accompanied by identifying information with the
MSRB;

(ii) in a timely manner not in excess of fen business days after the occurrence of the

event, to the MSRRB notice of any of the following events with respect to the Bonds:
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(1) Principal and interest payment delinquencies;
(2) Non-payment related defaults, if material;
(3) Unscheduled draws on debt service reserves reflecting financial

difficulties;

@) Unscheduled draws on credit enhancements reflecting financial
difficulties;
5 Substitution of credit or liquidity providers or their failure to perform;

(6) Adverse tax opinions, the issuance by the Internal Revenue
Service of proposed or final determinations of taxability, Notices of Proposed
I[ssue (IRS Form 5701-TEB) or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the tax
status of the Bonds;
N Modifications to the rights of holders of the Bonds, if material;

(8) Bond calls, if material, and tender offers;
(9 Defeasances;

(10)  Release, substitution or sale of property securing repayment of
the Bonds, if material;
(11)  Rating changes;
(12)  Bankruptcy, insolvency, receivership or similar event of the City;
(13)  The consummation of a merger, consolidation or acquisition involving
the City or the sale of all or substantially all of the assets of the City, other than
in the ordinary course of business, the entry into a definitive agreement to
undertake such an action or the termination of a definitive agreement relating to
any such actions, other than pursuant to its terms, if material; and
(14)  Appointment of a successor or additional trustee or the change of name
of a trustee, if material.

(ii)  in a timely manner, to the MSRB, notice of failure of the City to provide required
annual financial information on or before the date specified in this resolution.

(b) If all or any part of the Rule ceases to be in effect for any reason, then the information
required to be provided under this resolution, insofar as the provisions of the Rule no longer in effect
required the provision of such information, shall no longer be required to be provided.

(c) The Chief Financial Officer shall determine, in consultation with Bond Counsel, the
application of the Rule or the exemption from the Rule for each issue of obligations of the City prior to
their offering. The Chief Financial Officer is hereby authorized to enter into additional written contracts
or undertakings to implement the Rule and is further authorized to amend such contracts or undertakings
or the undertakings set forth in this resolution; provided, such amendment is, in the opinion of nationally

recognized bond counsel, in compliance with the Rule.



{(d) In the event that the City fails to comply with the Rule requirements or the written
contracts or undertakings specified in this resolution, the City shall not be liable for monetary damages.
The sole remedy is hereby specifically limited to specific performance of the Rule requirements or the
written contracts or undertakings therefor.

(e) The undertaking may be amended by the City from time to time, without the consent of
the holders or beneficial owners of the Bonds, in order to make modifications required in connection with
a change in legal requirements or a change in law, which in the opinion of nationally recognized bond
counsel complies with the Rule.

63) There can be no assurance that there will be a secondary market for the sale or purchase
of the Bonds. Such factors as prevailing market conditions, financial condition or market position of
firms who may make the secondary market and the financial condition of the City may affect the future
liquidity of the Bonds.

Section 15. The Mayor, the City Administrator, the Chief Financial Officer, the City Clerk
and other appropriate representatives of the City are hereby authorized to take all steps necessary to
provide for the issuance of the Bonds and the refunding of the Refunded Bonds, including preparing and
executing such agreements and documents on behalf of the City, satisfying in full the requirements of
notice of redemption of the Refunded Bonds and taking all steps necessary or desirable to implement this
resolution and such agreements and documents as may be necessary and appropriate for the transactions
contemplated hereby and thereby.

Section 16. This resolution shall take effect immediately.

-10-



EXHIBIT A

FEES IN CONNECTION WITH THE ISSUANCE OF THE BONDS

McManimon, Scotland & Baumann, LLC, as Bond Counsel $17,500
Holman Frenia Allison, PC, as Auditor $12,000
Phoenix Advisors, as Municipal Advisor $12,500
M&T, Escrow Agent $ 750
Printer (To Be Determined) $ 2,000
Moody’s Rating Agency $14,000
Miscellaneous $ 5,000

To the extent that there are other fees or fees in excess of the amounts referenced above, they

shall be approved by separate action of the City Council before such payment is made.

-11-



The foregoing resolution was adopted by the following vote:

MOVED:'B"“ ng <

SECONDED:FQ) oﬁ_c_,-(—e_\ l

AYES: K~
NAYES: (D)

ABSENT: O

ABSTAIN: D

[Remainder of page intentionally left blank]
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CERTIFICATE

I, KATHY L. SCHMELZ, City Clerk of the City of Long Branch, in the County of Monmouth,
State of New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a
meeting of the governing body of the City duly called and held on Novemiber 16, 2017 has been
compared by me with the original minutes as officially recorded in my office in the Minute Book of the
governing body and is a true, complete and correct copy thereof and of the whole of the original minutes
so far as they relate to the subject matters referred to in the extract.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the

City this ___ day of November, 2017,

[SEAL]

Kathy L. Schmelz, City Clerk
EXTRACT from the minutes of a regular meeting of the City Council of the City of Long

Branch, in the County of Monmouth, New Jersey, held at the Municipal Building on November 16, 2017.

PRESENT:

ABSENT:

IR EREEREEEEEEEEEEEEEEELEN"

introduced and moved the adoption of the following resolution and

seconded the motion:

-13-



RESOLUTION AUTHORIZING MAYOR OF THE CITY OF LONG BRANCH
TO EXECUTE AN AGREEMENT BETWEEN
THE CITY OF LONG BRANCH AND 14-18 RENWICK PLACE, LLC
FOR THE IMPROVEMENTS TO RENWICK PLACE

WHEREAS, 14-18 Renwick Place, LL.C, applied to the Zoning Board of Adjustment for
a variance to construct a twenty-three (23) unit townhouse development, as well as, providing for
the operation of a seventy-eight (78) slip marina on premises known as Block 489, Lots 2.01,
7.01, and 7.02 in the City of Long Branch; and

WHEREAS, the Zoning Board of Adjustment, approved said application on January 28,
2003; and

WHEREAS, the Board of Adjustment found in granting said application that Renwick
Place, itself, is a narrow, misaligned, sub-standard roadway and that all residents and visitors
vehicles but enter the site by traveling down Renwick Place; and

WHEREAS, the Board found that Renwick Place can be improved and widened to allow
adequate two-way traffic flow; and

WHEREAS, the Board made that finding only after being informed by the Boards
engineer that she conferred both with the applicants traffic engineer and the municipal engineer,
with a consensus that the improvements to Renwick Place are feasible; and

WHEREAS, the applicant has represented to the Board that the applicant will pay the
costs of the improvements to Renwick Place as condition of any future approval; and

WHEREAS, the improvements that would have been the responsibility of the applicant
14-18 Renwick Place, LLC are approximately 275 feet of roadway directly in front of their

project; and

004000.001330.42481631



WHEREAS, the City’s engineer, of Avakian Engineering through Jerry Freda, indicated
that 14-18 Renwick Place, LLC agreed to pay to the City of Long Branch within thirty (30) days
of the date of an agreement between the City of Long Branch and the 14-18 Renwick Place,
LLC, the sum of $40,000; and

WHEREAS, the City of Long Branch could then utilize the $40,000 to include this work
in the current road improvement program and complete the work with the rest of the paving
improvements for the entire length of Renwick Place as advised by Leon S. Avakian, Inc.,
Gerald J. Freda, P.E., P.P. City Engineer; and

WHEREAS, the road project and the contribution of $40,000 by 14-18 Renwick Place,
LLC, would be in the best interest of the citizens, residents and visitors to the City of Long
Branch; and

WHEREAS, a public improvement would be made; and

WHEREAS, the $40,000, to be provided under this agreement, would complete the 14-
18 Renwick Place, LLC obligations under its Zoning Board Resolution of Approval previously
granted;

NOW THEREFORE, BE IT RESOLVED, by the Council of the City of Long Branch
that the Mayor of the City of Long Branch be in the same is hereby authorized to execute the

annexed agreement between the City of Long Branch and 14-18 Renwick Place, LLC.

MOVED: Mg s

. O - ETRIT OF WrY GTTORY
SECOND.E,GL.b d \ COTLITY GF MOAPOTTE
AYES: & CITE OF LOHC RRa 0l

_ I, EAHY L. BORY 27, IATITENS, CUERR OF T (T0Y

NAYES: O LOWC ERALCK, DG B PEEY (0 PIFY T0R orasvoe
ABSENT: O TG BF A TRUD, COMFLTIR A D CORBRCT COFr OF

. RPSOLUTECH ADOIELT ¥ T GETY COUNCIL AP &
ABSTAIN: © REGULLR MRFING EF .5 O ﬂ'— ﬁc: el |

IN WITHE:RD WEBRAGF, I NAVE BAa.0md smy

MY HRNE AND IFLCLYVD QEE OFFICILL SELY OF 'TdY
CITY gF LOUG BRE r MOREGCETH UnTY, NEW
o 20
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AGREEMENT

This Agreement made this day of by and between the City of Long

Branch and 14-18 Renwick Place, LLC;

WHEREAS, 14-18 Renwick Place, LLC, has obtained a Resolution of Approval from
the Long Branch Zoning Board of Adjustment for the development of a twenty-three (23) unit
townhouse development on 14-18 Renwick Place, more particularly known as Block 489, Lots
2.01, 7.01and 7.02, for a twenty-three (23) townhouse development and the operation of a
seventy-eight (78) slip marina; and

WHEREAS, said Resolution was passed January 28, 2003; and

WHEREAS, Resolution conditioned the approval of said project on the obligation of the
developer, 14-18 Renwick Place, LLC, to pay the costs of the improvements to Renwick Place
for the part of Renwick Place that fronts the proposed development; and

WHEREAS, 14-18 Renwick Place, LLC has agreed to pay to the City of Long Branch
the sum of $40,000 to meet its obligation under the Zoning Board’s Resolution; and

WHEREAS, said $40,000 is to be paid within thirty (30) days of the date of the
execution of this Agreement by both parties; and

WHEREAS, the payment of the $40,000 shall constitute 14-18 Renwick Place, LLC’s
completion of its obligation for the improvements to Renwick Place; and

WHEREAS, the City of Long Branch upon the execution of this Agreement and the
payment of the $40,000, shall notify the Zoning Board of Adjustment of the payment and the
completion of 14-18 Renwick Place, LLC’s obligation under the Resolution of Approval dated

January 28, 2003; and

42481671



NOW THEREFORE, IT BE AND AGREED, that 14-18 Renwick Place, LLC shall
pay to the City of Long Branch the sum of $40,000, within thirty (30) days of the date of the
execution of this Agreement, as full performance and compliance with the condition of the
Resolution of the Zoning Board of Adjustment granting approval for 14-18 Renwick Place,
LLC’s obligation; and

BE IT FURTHER AGREED, that the City of Long Branch upon receipt of the said
$40,000 shall notify the Zoning Board of Adjustment of the City of Long Branch of 14-18
Renwick Place, LL.C’s payment and acceptance by the City of Long Branch as the meeting of the
full completion of the obligation of 14-18 Renwick Place, LLC’s responsibilities for its payment
for the improvements to Renwick Place; and

BE IT FURTHER AGREED, that the City of Long Branch will use the $40,000 as part
of its road improvement program for the improvement of the entirety of Renwick Place.

I HEREBY AGREE to the terms and conditions of this Agreement.

DATED: 14-18 Renwick Place, LLC
By:
DATED: City of Long Branch

By: Adam Schneider, Mayor

42481671



nt Alp3-17

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A DISCHARGE OF
MORTGAGE FOR THOMAS BOSTWICK
FOR PREMISES KNOWN AS
365 MAC ARTHUR AVENUE
IN THE CITY OF LONG BRANCH, NEW JERSEY
WHEREAS, Thomas Bostwick, is the owner of premises known as 365 MacArthur
Avenue in the City of Long Branch; and
WHEREAS, on September 5, 2007, as part of the City of Long Branch, Moderate
Income Homeowner, issued a mortgage to the property owner, Thomas Bostwick, in the amount
of $13,750.00, and
WHEREAS, pursuant to a request of the City of Long Branch, Office of Community and
Economic Development, through Robert Goodman, Assistant Director, on October 30, 2017, the
Office of Community and Economic Development indicates that all requirements of the
mortgage have been met as set forth in the mortgage loan documents and as a result the mortgage
should be discharged of record; and
WHEREAS, the matter has been reviewed by the City attorney’s office and as a result of
that review, the City Attorney concurs with the recommendation of the Office of Community and

Economic Development;

IT IS ON THIS day of , resolved that the Mayor of the

City of Long Branch be and the same hereby is authorized to execute a Discharge of Mortgage
for premises known as 365 MacArthur Avenue, owned by Thomas Bostwick for a mortgage in
the amount of $13,750.00, made on September 5, 2007 and recorded on January 23, 2008 in

Book OR-8700, Page 506.

004000.000304.42450191



MOVED: |3 ‘\\m s

SECONDED: {H¢ cshe\
AYES: 5~

NAYES: ©
ABSENT: O
ABSTAIN: O
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Discharge of Mortgage

A certain Mortgage dated September 5, 2007, was made by
Thomas Bostwick

to
City of Long Branch

This Mortgage was made to secure payment of § 13,750.00 and interest. It was recorded or registered in the

office of the county recording officer of Monmouth County, State of New Jersey, on January 23, 2008, in
Mortgage Book OR-8700 on Page 508.

Thie Mortgage as modified has been PAID IN FULL or otherwise SATISFIED and DISCHARGED. 1t may now
be discharged of record. This means that this Mortgage is now canceled and void.

1. Isign and CERTIFY ta this Discharge of Mortgage on

Witnessed or Attested by: (Seal
Adam Schneider - Mayor
(Seal)
STATE OF NEW JERSEY, COUNTY OF 85:
I CERTIFY that on

came before me and stated to my satisfaction that thie person (or if more than one, each person):
(a) was the maker of the attached instrument;
{b) executed this instrument as his or her own act.

Print name and title below signature

STATE OF NEW JERSEY, COUNTY OF Monmouth S8:

I CERTIFY that on

Adam Schneider, Mayor

personally came before me and stated to my satisfaction that this person (or if more than one, each person):

(a) was the maker of the attached instrument;

{b) was authorized to and did execute this instrument as Mayor of the City of Long Branch the entity named in
this inatrument; and,

{c) executed this instrument as the act of the entity named in this instrument,

RECORD AND RETURN TO:
Tonya Medina

City of Long Branch FPrint name and title bolaw signature
344 Broadway

Long Branch, NJ 07740

{For Recorder's Use Only)
2210 * Diepoyyel by £1995 by ALL-STATE LEGAL®
Ind. or Corp, - Plain Language HD 3 A Division of ALL-STATE International,
Rev. 2/85 P3/07 Ine.

www.aslegal.com  800.222.0510

004000.000304.42459381
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STATE OF NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION
GREENACRESPROGRAM

ENABLING RESQLUTION
WHEREAS, the New lersey Department of Environmental Protection, Green Acres Program ("'State'),
provides loans and/or grants to municipal and county governments and grants to nonprefit organizations for

assistance in the acquisition and development of lands for outdoor recreation and conservation purposes; and

WHEREAS, the City of Long Branch desires to further the public interest by obtaining a loan of
by andior a grant of $750,000 from the State to fund the following project(s):

Green Acres Project #1327-17-010
Branchport Park Improvements
Long Branch City, Monmouth County

NOW. THEREFORE, the governing body/boardresolves that Adam Schneider or the successor to the
office of Mayor is hereby authorized to:

{(a) make application for such a loan and/or such a grant.

(b) provide additional application information and furnish such documents as may be required,

(c) act as the authorized correspondent of the above named applicant: and

WHEREAS, the State shall determine if the application is complete and in conformance with the scope and
intent of the Green Acres Program, and notify the applicant of the amount of the funding award: and

WHEREAS, the applicant is willing to use the State's funds in accordance with such rules, regulations and
applicable statutes. and is willing to enter into an agreement with the State for the above named project;

NOW. THEREFORE, BLIT RESOLVED BY THE City Council of the City of Long Branch THAT:

L. The Mayor of the above named body or board is hereby authorized to execute an agreement and any
amendment thereto  with the State known as Green Acres Project #1327-17-010 - Branchport Park
Improvements. and; [Note: Please authorize only one official to sign the project agreement on behalf

of the local government or nonprofit.]
2. The applicant has itsmatchin g share of the project, if a match isrequired,in the

amount of $250.000.

3. In the event the State’s funds are less than the total project cost specified above. the applicant has the
balance of funding necessary to complete the project, and;

4. The applicant agrees to comply with all applicable federal, state. and local laws, rules, and regulations in its

performance of the project.
5. This resolutlon shall take eftect immediately.

MOVED: \\\\ STATE OF NEW JERGFY
CONDED” (g o)

COUNTY OF MONHUTTH
SECONDED: CITY OF LOMG BLANCE

I, EATHY L. SCHRLLE, MU TICTEAL CLERE OF THE CTTY CF

AYES: J LONG BRANCH, DO EREFSY CIRITIY T LUREGUING
& PG BE A TRUE, COMPLENT MED CORREILY COLY OF
NAYES: ERSOLUTION ADORTFL BY TLE cix cf-tug{m? ﬁp A

ABSENT: REGULAE METTING HEID ON
IN WITNESS WHRRIOY, I HAVZ HIREONYO BET

ABSTAIN: WY HRHND AND M?I’KMD TL& OFFICIAL EBAL 0!' VHE




Green Acres Account Information Form

A project sponsor must establish a separate, non-interest-bearing bank account for the purpose of receiving Green
Acres disbursements for the project. If the project sponsor has undertaken more than one Green Acres project, it
may estahblish a single bank account to receive all Green Acres disbursements for all of the projects. If the project
sponsor will be receiving its Green Acres disbursement only as reimbursements, it may designate an existing
account into which the disbursement will be received, provided proper accounting procedures are in place to
allow for easy and accurate financial tracking of Green Acres disbursements. Any account into which Green Acres
disbursements are deposited will be subject to audit by the State.

All Green Acres grant and [oan disbursements will be made via ACH payment. Please have the Chief Financial
Officer complete this form and the attached Electronic Payment Authorization for Non-Procurement Vendors form
and return them to your Green Acres project manager.

Date:
Green Acres Project Sponsor:
Municipality: County:
Or
Nenprofit Organization
Project Name: , Project Number:

Chief Financial Officer

Name: Phone:

Email address:




Electronlc Payment Authorization Instructions for Non-Procurement Vendars

The electronic payment authorization form is required for non-procurement vendors/payees that eloct to have their
payments disbursed electronically via the automated clearing house (ACH) program. Procurement vendors SHOULD
NOT complete this form but should register at NJSTART.GOV. Procurement vendors include vendors who sell goods or
provide a setvice (inctuding healthcare and legal services).

Once completed, the signed electronic payment authorization form must be submitted with either a voided check OR
bank Issued account verlfication letter. The bank letter must include ABA number {routing or transit number), bank
account number, and type of account (checking or savings}.

PLEASE CLEARLY TYPE OR PRINT ALL ENTRIES

Select the appropriate action requested. For payees electing to participate in the ACH program for the first time, sefect
‘Establish New ACH.” Fur exbling ACH payees Lhal are requesling a bank account change, select ‘Changefupdate bank
information.’ For payees that desire multiple bank accounts be added 1o their payee record, select ‘Establish new
location code’ and indicate the title of the account.

1. Name: Enter the payee {vendor, employee, etc.) receiving the automatic deposit transaction. The name must not
exceed 30 positlons including spaces and punctuation marks. Abbreviate as required to stay within the 30 position
{imit, {State emplovees - your name),

2. Bapk Name; Enter the name of depusitory bank/financial institution recelving ACH credit,
3. Account Type: Check appropriate box.

4. Authoriyed Agents' Date, Signatures & Titie: A minimum of two signatures Is required when payment will be made
to a corporation, partaership, or joint account. For a vendor, the "Agant" signature must include an office manager,
supervisor, or individual responsible for the depository process. Only one signature Is required for Sole Proprietors
or State of New Jersey employees.

Teiephone Nois): Enter telephone number, including area code.

6. Vendor No: Enter the nine-diglt vendor number assigned by the State of New lersey. (This often equsls an
employae [D number for State employees, social security number for non-5tate employees, and Federal (D number
forvendors,} Leave the two posltion field following the vendor number blank if unknown.

7.  Bank Translt/ABA No: Enter bank's nine-digit American Banking Association Number. This number is also known as
the bank transit or routing number.

8. Agcount No; Enter checking/savings account number. This is a variable length ficld; the size is dependent on the
recetving bank's account structure,

u

NOTES:

When a change Is made to the payees' ABA and/or account number, the payee is required to notify the State as scon as
possible to allow time for the preparation of a new authorization form and to alfow for the pre-notification of the
changes to the State’s disbursing bank. Detalls regarding specific ACH payments, sitnilar to a check stub, may be
obtained over the internet through the Vendor Payment Inquiry (VPI) system, VPI also provides two years of historical
data and allows for the review of scheduled payments. To obtain an authentication code to access VPl
contact John Wiacek@treas.nj.gov.

Eorm Distribution: The completed form, slong with the required voided check or bank issued account verification letter,
should be mailed or faxed to:

artment of the Treasudy, Please return to:
Giflce anagament ang Budget Green Acres Program
PO Box 221, NIDEP

P.O. Box 420
Trenton, NJ 08625-0420

Trenton, N.J. OB62
Fax: (608) 984-5210

if you have any questions or need assistance completing the form, call 609-292-1865,

NI ACH REVISED 106/15



Electronic Payment Authorization
For Non-Procurement Vendors
New Jersey Department of the Treasury

I (we) hereby authorize the New Jersey Department of the Treasury to initiale
electronic (ACH) CREDIT entries into the bank account named below. This authority is
to remain in full force and effect until the New Jersey Department of the Treasury has
received written notification of any changes, and in such manner as to afford the New
Jersay Department of the Treasury a reasonable opportunity to act.

Action Requested:

T Establish new ACH (first time users)

[7" ChangefUpdete bank informalion

[T Establish new location code (indicate type i.e. cafeteria pian, EDRS, eto):

NAME:

BANK NAME: (30 positions max)
ACCOUNT TYPE: [ ]Savings [ ] Checking

AUTHORIZED AGENT: (a minimum of iwo signatures unless individual or sole proprietor)

Date; [/ _/ Signed;, ; Title:
Date: __/ _/  Signed: Title:
Telephone Number (__) Telephone Number (__)

Please attach a voided check or bank letter to the form in confirmation of the above
account.

Enter the specifled three numbers below:

Vendor Number Bank Transit Number

HEERERRRN IS NRERREEEN
Account Number

HRNEREREEREEE

{7 Enter “X" If the financial institution recelving your payment s a forelgn bank or is acting as an agent
for a foraign bank on your behalf.

Dotails regarding spaecific ACH payments, simiar to a check stub, may be obtalned over the
internet through the Vendor Payment Inquiry (VPI) system. VPl also provides two years of
historical data and allows for the review of scheduled payments. 3se Electronic Payment
Authorization instructions on how to obtein an authentication cods to actess VPL

NI ACH REVISED 10/15



Prepared By:

Cecile M. Murphy
Green Acres Program

Department of Environmental Protection
(609) 984-0570

GREEN ACRES PROJECT AGREEMENT
BETWEEN
THE STATE OF NEW JERSEY

BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

AND
LLONG BRANCH CITY
MONMOUTH COUNTY
Green Acres Copy
Local Government Unit Copy File No. 1327-17-010

Dated:

4/11/2016



THE STATE OF NEW JERSEY
BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
GREEN ACRES PROGRAM

GREEN ACRES PROJECT AGREEMENT

BETWEEN Long Branch City, Monmouth County, having offices at 344 Broadway, Long Branch, NJ
07740, hereinafter “Local Government Unit”, and

The State of New Jersey by the Department of Environmental Protection, Green Acres Program, Mail Code
501-01, P. O. Box 420, Trenton, New Jersey 08625-0420, hereinafter **State” (collectively the “Parties™),

WITNESSETH:

WHEREAS, The Local Government Unit has submitted an application to the State for financial assistance
under the Green Acres Program; and

WHEREAS, the State has reviewed said application and has found it to be in conformance with the scope
and intent of the Green Acres Program and has approved The Local Government Unit’s request and awarded
funding (“Green Acres Funds™); and

WHEREAS, the Parties wish to execute this Green Acres Project Agreement (“Project Agreement™) to
govern the Local Government Unit’s use of Green Acres Funds: and

WHEREAS, The Local Government Unit has agreed to utilize the Green Acres Funds and to hold and use
the premises hereinafter described in accordance with the Green Acres Laws; and

NOW, THEREFORE, in consideration of the principles, assurances and premises contained herein, the
Parties agree to perform in accordance with the provisions, terms and conditions set forth in this Project Agreement.



APPROVED PROJECT DESCRIPTION

LOCAL GOVERNMENT UNIT:  Long Branch City

PROJECT NUMBER: 1327-17-010
TYPE OF PROJECT: Acquisition X Development
PROJECT TITLE: Branchport Park Improvements

APPROVED PROJECT SCOPE:

The City of Long Branch wishes to address a number of facility upgrades and improvements within Branchport
Park, located on Atlantic Avenue at River Lane and Branchport Avenue. The proposed project will include
replacing 1,300 linear feet of existing wooden bulkhead with composite bulkhead to address shoreline proteciion,
removing and replacing the existing concrete boat ramp; and establishing a floating dock at the boat ramp to
allow safe boarding and transter on and off boats. Stormwater management improvements and landscaping are
also proposed.

PROJECT LOCATION (a lot and block description of the premises to be acquired or developed):

Biock 361, Lot |
Block 362, Lot |

ALLOCATION OF PROJECT COST:

Funds dirceily from Local Government Unit $250,000
LOCAL SHARE $250,000
State Loan 50
State Grant $750,000
STATE SHARE* $750,000
OTHER SHARE $0
ESTIMATED TOTAL COST FOR APPROVED PROJECT $1,000,000
*P.L.2017C. 146
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b)

c)

d)

GENERAL PROVISIONS
GREEN ACRES LAWS INCORPORATED BY REFERENCE

The Local Government Unit shall only use Green Acres Funds under this Project Agreement in accordance
with all Green Acres Bond Acts (P.L. 1961, ¢.46; P.L. 1971, ¢.165; P.L. 1974, ¢.102; P.L. 1978, ¢.11 8; P.L.
1983, ¢.354; P.L. 1987, ¢.265; P.L. 1989, ¢.183; P.L.. 1992, c.88; P.L. 1995, ¢.204; P.L. 2007, «. i19; P.L.
2009, ¢. 117; and any State general obligation bond act that may be later approved for the purpose of
providing funding for the acquisition or development of lands for recreation and conservation purposes);
the Green Acres statutes (N.J.S.A. 13:8A-1 et seg., 13:8A-19 et seq., and 13:8A-35 et _seq.); the Garden
State Preservation Trust Act (P.L. 1999, ¢.152, codified at N.LS. A, 13:8C-1 et seq.); the Green Acres rules
(NJLA.C. 7:36-1 et seq.) and any other law, statute, rule, regulation or ordinance governing the use of
funding provided by or property acquired or developed in connection with the Green Acres Program
(collectively the “Green Acres Laws™).

The Green Acres Laws are hereby incorporated by reference into this Project Agreement, as if set forth
fully herein, and are binding upon the Local Government Unit. The Local Government Unit expressly
agrees to comply with all Green Acres Laws. The Local Government Unit’s failure to comply with the
Green Acres Laws shall be a material breach of this Project Agreement and the State shall have all remedies
available to it under this Project Agreement or any applicable law.

PROJECT ADMINISTRATION

In performing its responsibilities under this Project Agreement, the Local Government Unit and any
contractor, subcontractor or other entity it might employ (collectively “subcontractors™) shall comply with
all local, siate. and federal laws, rules, and regulations applicable to this Project Agreement, including but
not limited to those listed below. The provisions of any such law, rule or regulation are hereby incorporated
by reference as if set forth fully herein.

The Local Government Unit shall immediately advise the State if it determines that it has, at any time,
discovered any information that it or any of its employees or subcontractors is in violation of any of the
laws, rules or regulations applicable to this Project Agreement. Any such violation shall constitute a
material breach of this Project Agreement and the State shall have all remedies available to it under this
Project Agreement or any applicable law.

The Local Government Unit shall be responsible for compliance with the terms, conditions and
requirernents of this Project Agreement by itself and its subcontractors. The Logal Government Unit shall
be responsible for any claims arising out of any subcontract hereunder and, as a condition of any subcontract
hereunder, the subcontractor shall held the State harmless from any claims by the subcontractor or third
parties that may arise under or as a result of the subcontract.

The Local Government Unit agrees to provide all funds in excess of the State share necessary for
completion of the Approved Project and to complete the Approved Project in accordance with this Project
Agreement.

The Local Government Unit shall submit all development plans to the State for review and approval prior
to advertisement for bids.

The Local Government Unit shall award contracts and subcontracts for the Approved Project free from
bribery. gratt and other corrupt practices. The Local Government Unit shall bear the primary responsibility
for the prevention, detection and cooperation in the prosécution of any such conduct. The Local
Government Unit shall pursue available judicial and administrative remedies, and take appropriate remedial
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e)

f)

g

k)

k)

action with respect to any allegationis or evidence of such illegality or corrupt practices. The Local
Government Unit shall notify the State immediately after such allegation or evidence comes to its attention,
and shall periodically advise the State of the status and ultimate disposition of any such matter.

The Local Government Unit shall award all project contracts in accordance with any applicable federal,
state and local statutes. rules and/or ordinances, including but not limited to the Local Public Contracts
Law, N.J.S.A. 40A:11-1 et seq., and the rules and regulations adopted pursuant thereto, NJ.A.C, 5:34-] et

seq.

Where applicable, the Local Govermment Unit and its subcontractors shall comply with the provisions of
the Prevailing Wage Act, N.J.S.A. 34:11-56.25, et seq., the Public Works Contractor Registration Act,
N.J.S.A. 34:11-56.48, et seq., the Worker and Community Right to Know Act, N.J.S.A. 34:5A-1, et seq.,
and Buy American Act, N.J.S.A. 52:32-1, et seq. and N.J.S.A, 52:33-1, et seq. and the terms of each are
incorporated by reference herein. The Local Governmeut Unit warrants that neither it nor any of its
subcontractors are suspended, debarred or otherwise on record in the Office of the Commiissioner or
Department of Labor or other department for failure to comply with any of the above-referenced laws. The
Local Government Unit shall insert in every construction contract for work on the approved project a ¢lause
stating that the subcontractor may be debarred, suspended or disqualified from contracting with the State if
the subcontractor violated any of the above-referenced statutes.

The Local Government Unit and its subcontractors shall comply with Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000d-2000d-4); the discrimination and affirmative action provisions of
NJ.S.A. 10:2-1 through 10:2-4; the New Jersey Law Against Discrimination. N.J.S.A. 10:5-1 et seq.; and
the rules and regulations promulgated pursuant thereto,

The Local Government Unit and its subcontractors shall comply with the provisions of N.J.S.A. 52:32-4 et
seq., and the rules and regulations promulgated pursuant thereto, as well as the provisions set forth in the
Uniform Construction Code at N.JLA.C. 5:23-7.1 ¢t seq., regarding facilities for the handicapped.

The Local Government Unit shall construct a sign designed to State specifications, which shall be erected
and maintained by Local Government Unit during construction of the Approved Project. Upon completion
of the Approved Project, the State will provide a permanent sign, which shall be erected and maintained by
the Local Government Unit in a publicly visible location at the Approved Project site.

The Local Government Unit shall maintain and preserve all lands and improvements described herein or
any other property subject to Green Acres Laws and provide such police protection as may be required.

The Local Government Unit warrants that neither it nor its subcontractors will engage in any conduct that
is or could be considered a conflict of interest under the act codified at N.J.S.A. 52:13D-12 et seq., the New
lersey Conflicts of Interest Law, and the act codified at N.J.S.A. 40A:9-22.1 et seq., the Local Govérnment
Ethics Law. The Local Government Unit further warrants that no person or selling agency has been
employed or retained to solicit or secure this Project Agreement in violation of NJ.S.A. 52:34-15 and
that neither it, nor its subcontractors has made, and knows of no payments or gratuities made in violation
of N.J.§.A. 52:34-19,

The Local Government Unit warrants that it and its subcontractors will obtain and maintain, during the
term of this Project Agreement, ali licenses, certifications, authorizations, or any documents required by
the federal, state, county, or municipal governments and international authorities, wherever necessary, to
perform this Project Agreement. The Local Government Unit shall promptly notify the State of any
disciplinary action or any change in the status of any license, permit, or other authorization required by law
or this Praject Agreement.



m)

n)

p)

Q)

r)

t)

b)

For an acquisition project, within six months of acquiring the project site, the Local Governmient Unit shall
inspect the project site for the presence of structures that are or may be historic properties. An “historic
property”™ means any area, building, facility, property, site, or structure approved for inclusion, or that meets
the criteria for inclusion, in the New Jersey Register of Historic Places pursuant to N.J.S.A. 13:1B-15.128
et seq. Within 60 days of such inspection, the Locat Government Unit must provide written documentation
pursuant to N.J.A.C. 7:36-4.4(h),

The Local Government Unit shall report in writing to the Attorney General and the Executive Commission
on Ethical Standards, the solicitation of any fee, commission, compensation, gift, gratuity or other thing of
value by any State officer or employee or special State officer or employee from aniy other State vendor.

The Local Government Unit and its subcontractors shall not influence, or attempt to influence or cause to
be influenced, any State officer or employee or special State officer or employee in his official capacity in
any manner which might tend to impair the objectivity or independence of judgment of said officer or
cmplayec.

If any subcontractor utilized under this Project Agreement, is a business organization, as defined by
N.J.S.A. 52:32-44, the Local Government Unit shall, upon request, provide to the State, on behalf of any
subcontractor, a business registration certificate issued by the Division of Revenue in the Department of
the Treasury or such other form of verification or proof of registration as may be approved by the Division
that the subcontractor is registered with the Department of the Treasury. Where necessary, the l.ocal
Government Unit shall not retain a subcontractor before valid proof of business registration is provided.
Any subcontractor utilized under this contract, and each of their affiliates, as defined by N.J.S.A. 52:32-44,
shall for the term of this Project Agreement collect and remit to the Director of the Division of Taxation in
the Department of the Treasury the use tax due pursuant to the "Sales and Use Tax Act," P.L.1966, ¢.30
(C.54:32B-1 et seq.) on all their sales of tangible personal property delivered into this State,

By execution of this Project Agreement, the Local Government Unit certifies that it shall ensure that any
subcontractor utilized under this Project Agreement is not identified on the Department of the Treasury’s
list of persons or entities engaging in investment activities in Iran as described in N.J.S.A. 52:32-55, et seq.

By execution of this Project Agreement, the Local Government Unit certifies that it shall ensure that any
subcontractor utilized under this Project Agreement is in full compliance with the McBride Principles,
N.JLS.A. 52:34-12.2.

Pursuant to N.1.S.A, 52:34-13.2, all services perfornied under the Project Agreement or any subcontract
awarded under the Project Agreement shall be performed within the United States.

The Local Government Unit warrants that it and its subcontractors are and wilt remain in full compliance
with N.1.S.A. 2A:44-143 (regarding bonds on construction and public works contracts), if applicable.

DISBURSEMENTS

The Local Government Unit shall only make disbursements of Green Acres I'unds for costs allowable under
the Green Acres Laws (“Allowable Costs™)

Allowable Costs for acquisition projects may include real estate appraisals, preliminary assessments, land
surveys, relocation payments, eligible land cost, building demolition costs, and such incidental costs as
provided for under NJ A.C. 7:36-4.10.

Allowable Costs for development projects may include preliminary planning and engineering; engineering
plans and specifications; supervision and inspection; construction costs; permit fees; equipment required to
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)

d)

a)

b)

¢)

d)

e)

g)

make a facility operational; incidental costs as provided for under N.JLA.C. 7:36-10.6, such as legal and
advertising fees; and ancillary improvements as further described in the Approved Project Scope.

State funds may be disbursed to the Local Government Unit in amounts required to pay for incurred or
anticipated Allowable Costs. The Local Government Unit shall provide documentation satisfactory to the
State certifying that the Allowable Costs have or will be incurred.

In those instances where Gireen Acres Program funding is greater than the actual Allowable Costs incurred
by the Local Government Unit, the State may reduce the amount of Green Acres Funds awarded to reflect
actual expenditures.

FINANCIAL RECORDS AND AUDITING REQUIREMENTS

All financial records of the Local Government Unit and its subcontractors shall conform to generally
accepted accounting principles.

The Local Government Unit shall maintain separate records for each project, including the amount, receipt,
and disposition of all funding received for the project, including Green Acres loans and matching grants,
and contributions, gifts, or donations from any other sources.

The Local Government Unit and its subcontractors shall provide State personnel and its authorized
representatives with reasonable access to all facilities and premises, and shall provide access to all records,
books, documents and papers pertaining to this Project Agreement and/or the Approved Project for audit,
examination, and copying purposes. Such access shall apply during the performance of the Approved
Project and for seven years after the later of either final payment or audit resolution. The Local Government
Unit shall cite this provision in all project-related contracts.

The Local Government Unit shall conduet annual audits in conformance with the Single Audit Act, Federal
OMB Circular A-133: "Audits of States, Local Governments. and Non-Profit Organizations”, and State
OMB Circular 04-04-OMB: "Single Audit Policy for Recipients of Federal Grants, State Grants, and Stale
Aid".

The Local Government Unit’s account or final payment will be adjusted, if necessary, upon the State’s
review of the annual audit reports.

The Local Government Unit shall retain financial records, supporting documents, statistical records, and
all other records in the Local Government Unit’s financial management system or otherwise pertinent to
this Project Agreement: (1) for a period of seven (7) years from the end of the Project Period, or (2) for
such longer period as any applicable State or federal statute may require, with the following qualifications:
(i) If any litigation, claim, or audit is started before the end of the seven-year period, the records shail be
retained untit all litigations, claims. or audit findings involving the records have been resolved; and (ii)
Records for nonexpendable property acquired with Green Acres Funds shall be retained for seven (7) years
after its final disposition.

The State may request transfer of certain records to its custody from the Laocal Government Unit when it
determines that the records possess long-term retention value and will make arrangements with the Local
Government Unit to retain any records that are continuously needed for joint use.

The Local Government Unit's failure to maintain adequate records under this section shall be a material
breach of this Project Agreement.

LAND USE RESTRICTIONS



a) A Local Government Unit that receives Green Acres funding shall not convey, dispose of, or divert to a
use for other than recreation and conservation purposes any lands held by the Eocal Government Unit for
those purposes at the time of receipt of Green Acres funding unless the Loca | Government Unit obtains
prior approval from the Commissioner and the Stafe House Commission. (Sec NIA.C. 7:36-26; NLLS.A.
13:8A-47(b): and N.1.S.A, 52:20-1.)

For a development project. *Time of receipt of Green Acres funding™ shall mean the period from the earlier
of the dates listed at | and 2 below until the date of the first transmittal of Green Acres funding. For an
acquisition project, “Time of receipt of Green Acres funding™ shall mean the period from the carlier of the
dates listed at 1 and 2 below until the date of the first transmittal of Green Acres funding for each parcel
acquired as part of the project:

I. The date of the letter from the Department notifying the Local Government Unit of the amount of the
Green Acres Funds; or

2. The date of the at-risk authorization provided by Green Acres under NJ.A.C. 7:36-6.3 or N.J.A.C.
7:36-12.3.
b) The Lacal Government Unit agrees to execute and record a separate Declaration, which shall inventory and

encumber all lands that it holds for recreation and conservation purposes. Such Declaration shall be
prepared by the Local Government Unit on forms provided by the Green Acres Program. and shall
incorporate by reference this Project Agreement, the (ireen Acres Laws, and N.LS.A. 13:8A-1 et seq., and
shall contain all other information required by the Green Acres Program. It is to be recorded for the purpose
of providing constructive notice of pertinent land use restrictions. Omission of fands from this instrament
ar the failure of the instrument to provide actual or constructive notice shall not in any way relieve affected
lands from such use restrictions.

c) For cach parcel of land in which any interest is acquired under this Project Agreement. the Local
Giovernment Unit shall record a deed containing the following clause:

“The lands being conveyed herein are being purchased with Green Acres funding and are subject to
Green Acres restrictions as provided at N.J.S.A, 13:8C-1 et seq. and N.J.A.C. 7:36-1 et seq., 4s may
be amended and supplemented, and the grantce herein agrees to accept these lands with the Green
Acres restrictions, including restrictions against disposal or diversion to a use for other than
recreation and conservation purposes,”

6. INDEMNIFICATION

The Local Government Unit assumes all risk and responsibility for, and hereby agrees (o i ndemnify, defend and
save harmless the State of New Jersey. and its agents, officials, and employees from and against any and all
damages, claims, demands, liability, judgments. losses, expenses, or costs arising or claimed to arise from. or in
connection with this Project Agreement, the project. the ownership of the project site, or resulting from acts or
omissions of the Local Government Unit, its employees, agents, contractors or subcontractars. The Local
Government Unit shall also, at its own expense, appear. defend and pay all reasonable charges for attorney’s fees
and all reasonable costs and other expenses arising {rom and incurred in connection with such claims. The Local
Government Unit shall immediately notify the State of any damage or claim for which it or the State might be liable
pursuant to this Project Agreement. The Local Government Unit’s liability shall be limited 1o acts or occurrences
arising during its period of ownership or other rights in the property. However, its duty to indemnify for such acts
and omissions shall continue after the termination or expiration of this Project Agreement, and shall survive transfer
of title.



This duty to indemnify shall continue in full force and effect after the termination or expiration of this Project
Agreement.

The Local Government Unit shall include, or cause to be included a provision in all contracts executed for the
purpose of carrying out the Approved Project, a requirement that the subcontractors provide the State with
indemnification protection at least as broad as set forth in this section.

7.

a)

()

(d)

a)

REMEDIES

In addition to any other rights or remedies available to the State under law, if the Local Government Unit
does not comply with any of the requirements of this Project Agreement, the Green Acres Laws, or any
other applicable law, rule or regulation or if the Local Government Unit makes any material
misrepresentation in the project application and/or the documentation submitted in support of the project
application, the State may take any of the following actions as set forth in N.J.A.C. 7:36-9.1 or N.LA.C.
7:36-14.1:

I Issue a written notice of noncompliance directing the Local Government Unit to take and complete
corrective action within 30 days of receipt of the notice. If the Local Government Unit does not take
corrective action, or if the corrective action taken is not adequate in the judgment of the State, then the
State may take any of the actions described at 2 through 4 and (b) below;

2. Withhold a matching grant or loan disbursement or portion thereof,
3. Terminate the Project Agreement; and/or
4. Demand immediate repayment of all Green Acres Funds that the Local Government Unit has received.

If the Local Government Unit fails to comply with any of the terms of the Project Agreement, the Green
Acres Laws or any other applicable law, role or regulation, the State may initiate suit for injunctive relief
or to seek specific enforcement, without posting bond, it being acknowledged by the Parties that any actual
or threatened failure to comply will cause irreparable harm to the State and that money damages will not
provide an adequate remedy. '

If the State incurs legal or other expenses, including its own personnel expenses, for the collection of
payments due or in the enforcement or performance of any of the Local Government Unit’s obligations
under the Project Agreement, the Green Acres Laws or any other applicable law. rule or regulation, the
LLocal Government Unit shall pay these expenses on demand by the State,

The Local Government Unit expressly agrees that the State is not required to mitigate any damages to the
Local Government Unit resulting from the Local Government Unit’s noncompliance with the terms of the
Project Agreement or the Green Acres Laws.

TERMINATION

The Local Government Unit may unilaterally rescind this Project Agreement at any time prior to the Local
Government Unit’s initial acceptance of the Green Acres Funds, whether partial or in full, under this Project
Agreement. After accepting any payment, the Local Government Unit may not terminate, modify or rescind
this Project Agreement without the express written approval of the State.

The State may terminate this Project Agreement at any time if any representation or warranty made herein
or in any certifications, reports, plans, financial statements or other information furnished by the Local
Govemnment Unit in connection with this Project Agreement shall prove to be false or misleading,
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9. MODIFICATION OF PROJECT AGREEMENT

Modifications to the Approved Project Scope and/or Project Location, which do not increase the cost of the
Approved Project and do not require additional legislative approval pursuant to N.J.§. A, 13:8C-23, may be made
at the sole discretion of the Green Acres Program. Such modifications shall be requested in writing by the Local
Government Unit’s Chief Executive Officer, or designee, and must be approved in writing by the Green Acres
Program. All approved Project Agreement modifications shall be attached to this Project Agreement.

All other modifications of this Project Agreement must be by formal writien amendment executed by the
Commissioner of the New Jersey Department of Environmental Protection or Commissioner’s designee.

10. PROJECT PERIOD

The project period shall begin on the earliest of the foltowing dates: (1) The date of the letter from the State
notifying the Local Government Unit of the amount of the Green Acres Funds; (2) The date of the at-risk
authorization provided by the Green Acres Program under N.J.A.C. 7:36-3 or NJ.A.C. 7:36-12.3; or (3) The
date on which the Local Government Unit first incurred allowable project costs under N.J.A.C. 7:36-4.10 or
N.J.A.C. 7:36-10.6; and shall terminate two years from the date this Project Agreement is executed by the last
required signatory for the State (unless extended under NJ.A.C. 7:36-9.1(h) or N.J.A.C. 7:36-14.1(1)).

11. OPTIONAL PROVISIONS IMMEDIATELY FOLLOWING ATTACHED
Schedule A:  Loan Terms and Conditions (Loan Projects Only) [1YES [X]INO
Schedule B:  Special Conditions [X]YES [INO

12, ATTACHMENT

Cxhibit 1 Declaration of Encumbrance

13. MISCELLANEOUS

a) This Project Agreement constitutes the entire agreement and supersedes all prior agreements and
understandings both written and oral between the Parties with respect to the subject matter hereof and may

be executed simultaneously in several counterparts, each of which shall be deemed an original, and all of
which together shall constitute one and the same instrument.

b) In the event any provision of this Project Agreement shall be held invalid or unenforceable by any court of’
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof.

c) In the event that any provision of this Project Agreement should be breached by the Local Government

Unit and thereafier waived by the State, such waiver shall be limited to the particular breach so waived by
the State and shall not be deemed to waive any other breach by the Local Government Unit.

d) This Project Agreement shall not be assigned without the prior written consent of the State.
e) This Project Agreement shall be construed and enforced under the laws of the State of New Jersey.

) In the event of litigation, the Local Government Unit waives whatever right it may have to trial by jury.
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i)

k)

Any affirmative obligation of the Local Government Unit shalf survive this Project Agreement.

By the signatures below, the Parties exccute this Project Agreement and confirm that they are mutually
bound and fully authorized and empowered to enter into and bind their organization to all obligations under
this Project Agreement.

Consistent with the Contractual Liability Act, N.J.S.A. 59:13-1 et seq.. unless otherwise provided in this
Project Agreement, all claims, counterclaims, disputes, and other matters in question between the State and
the Local Government Unit arising out of, or relating to, this Project Agreement or the breach of it will
proceed as follows: (1) The dispute shall initially be submitted by either party for resolution via
administrative proceedings conducted by the Department; (2) If there is no mutually agreeable resolution
atter administrative recourse is exhausted, the matter may then proceed to arbitration or fitigation. Any
litigation must be submitted to, and heard by, a court of competent jurisdiction within the State of New
Jersey.

Captions and headings used in this Project Agreement are for convenience of reference only and shall in
no way be deemed to define, limit, explain, or amplify any term or provision.

This Project Agreement shall not create in any individual or entity the status of a third-party beneficiary
and nothing in this Project Agreement shall be construed to create such status. The rights. duties and
obligations contained herein shall operate only between the Parties and shall inure solely to the benefit of
the Parties. The provisions of this Project Agreement are intended only 10 assist the Purties in determining
and performing the obligations set forth herein and the Parties expressly agree that only they shall have any
legal or equitable right to seek enforcement of this Project Agreement, seek any remedy arising out of
petformance or failure to perform by one of the Parties, or bring any action for breach of this Project
Agreement.



SCHEDULE B

Special Conditions

The Recreation and Qpen Space inventory (ROSI) attached as part of the Declaration of Encumbrance is under
review and revision by the Green Acres Program and the Local Government Unit. The Green Acres Program will
not release any funding to the Local Government Unit for this project until the ROS] is accepted by the Green Acres
Program.

(1) Page(s)



SIGNATURES

LOCAL GOVERNMENT UNIT ATTORNEY
Reviewed and approved

on . 20

- fe—; an ﬂ'fl; ra

(print name)

REVIEWED AND APPROVED AS TO FORM:

Christopher S. Porrino
Attorney General of New Jersey
/./" /“J; it Dramqa,
Deppty Attorney General

LOCAL GOVERNMENT UNIT CHIEF
EXECUTIVE OFFICER

By:

(signature)
Adam Schneider, Mayor

{print name and title)
Date:
ATTACH AUTHORIZING RESOLUTION
STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMIENTAL
PROTECTION

By:

Rich Boornazian, Assistant Commissioner
for Natural and Historie Resources

Date:



Exhibit 1

Declaration of Encumbrance



DECLARATION OF ENCUMBRANCE

CITY OF LONG BRANCH
Monmouth County

THE STATE QF NEW JERSEY
Department of Environmental Protection

Record and return to:

Department of Environmental Protection
Green Acres Program Mail Code 501-01
P.O. Box 420

Trenton, New lersey 08625-0420

Attention: Cecile M. Murphy

Prepared by:

Cecile M. Murphy

1§/28/2012



DECLARATION OF ENCUMBRANCE

This Declaration of Encumbrance is made this day of »20__, by the City of Long
Branch, Monmouth County, (“Local Government Unit”), whose mailing address is 344 Broadway, Long Branch,
NJ 07740.

The Local Government Unit makes this Declaration in consideration of the State of New Jersey,
Department of Environmental Protection, Green Acres Program’s agreement to provide funding in connection with:

Branchport Park Improvements
Project # 1327-17-010
As approved on July 6, 2017

The attached exhibit to this Declaration is labeled “Recreation and Open Space Inventory.” comprising
pages. This exhibit is incorporated into, and forms a part of this Declaration.

The Local Government Unit represents and warrants (a) that all Jands described in the exhibit attached to
this Declaration are held by it for recreation and conservation purposes, and (b) in accordance with the Green Acres
Laws, covenants, agrees, and declares that all lands described on the exhibit attached to this Declaration are subject
to the covenants, restrictions, and conditions described in the Green Acres Laws, and further agrees that:

. The Local Govermiment Unit shall not dispose of or divert to a use for other than recreation and
conservation purposes any lands described in the exhibit attached to this Declaration without the
approval of the Commissioner and State House Commission.

[ O]

Should lands held by the Local Government Unit for recreation or conservation purposes be, by
mistake or inadvertence, omitted from the exhibit attached 10 this Declaration, such lands shall be
subject (o the terms and conditions of this Declaration to the same extent as though they had been
included.



LOCAL GOVERNMENT UNIT LOCAL GOVERNMENT UNIT CHIEF
UNIT ATTORNEY EXECUTIVE OFFICER

Reviewed and approved

on . 20 By:
(signature)
Adam Schneider, Mayor
(signature) {(print name and title)
James Aaron, City Attorney Date:

{print name)

STATE OF NEW JERSEY )
) S5
COUNTY QF MONMOUTH )
1 CERTIFY that on _ , personally came before me,
(date) , (official designated above)
. and stated to my satisfaction that he / she is the individual who
{Clerk)

signed this Declaration and that he / she

a. is authorized lo execute this Declaration, and
b. exgcuted this Declaration as his/her own act, and as the act of the

represented by him/her as

{Local Government Unit)

(official’s title)

Clerk (signature)

Kathy Schmelz, Clerk of the City of Long Branch

(print name and title)
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EXHIBIT 1 to DECLARATION

RECREATION AND OPEN SPACE INVENTORY

The Recreation and Open Space Inventory (ROS1} is a docurnent compiled by a local government unit as a master list of
its Green Acres-restricted lands (known as "parkland" under the Green Acres niles N.J.A.C. T:38). Lands that are
subject 1o Green Acres restrictions cannot be disposed of, or diverted to a use other than recreation or conservation
purposes, without the approval of the DEP Commissioner and the State House Commission. The Declaration of
Encumbrance, including the ROSI, is recorded with the appropriate county clerk as a condition of the Green Acres

funding contract in order to provide notice of the Green Acres restrictions on these lands to title searchers and the
aeneral nuhlic

LANDS THAT SHOULD BE LISTED ON THE ROS!

Gresn Acres-restricted lands fall into two categories: funded parkland (lands included in the acquisition or park
development projects funded by the Green Acres Program) and unfunded parkland (other lands held by the local
government unit for recreation or conservation purposes at the time it received Green Acres funding). All funded and
unfunded parkland parcels must be listed on the ROSI.

Lands owned by school boards, parking authorities, housing authorities, and similar public agencies without primary
recreatfon or conservetion responsibilities shiould not be inventoried unless they are also held for recreation and
conservation purposes by the lLocal Governnient Unit. (e.q., through a lease, easement, use agreement or other
agreement to which the Local Government Unit is a grantee.)

The ROSI should be compiled by a staff person who is knowledgeable about the local government unit's land haldings,
uses of the land holdings and local land use regulations. The Local Government Units' planning board, environmental
commission and other boards or commissions are encouraged to patticipate in the preparation and review of the ROSI.

The ROSI| form is divided into three sections: Page 4, for land held in fee simple for recreation and conssrvation
purposes: Page 5, for land held under a conservation restriction; and Page 8, for jeases or use agreements held by the
Local Government Unit for recreation and conservation purposes. Please review the Sample ROS| Sheets tab before
completing the ROS!.

WHEN PREPARING AND SUBMITTING THE RQS!, please fake note of the following:

The page number and the total number of pages in the completed ROSI must be entered at the tap right comer of each
page. All pages, excluding the Sample ROSI Sheet, must be submitted. Facility Names should be typed in all
capital letters when filling out the three sections. All fields in each section should be filled in - including the acreage for
each individual Iot (de not submit the lotal acreage for the park). If there bave been block and lot changes (consolidation
{ renumbering) since the last ROS| submission, please complete the last page of this document,

ROSI TAX MAPS

As an attachment to the ROSI, the local gavernment unit should submit a copy of each appropriate municipal tax map
(current as of the dale of the Green Acres application) showing the parcels of parkland listed on the ROSI, with the
approximale boundaries of each parcel clearly marked in colored ink. (See N.J.A.C. 7:36-8.4(2)3il or 12.4(a)4ii). Ifonly a
portion of a current fax lot is encumbered, the Green Acres-encumbered porficn of the parcel should be clearly
delineated, to scale, on the tax map. The Green Acres Program encourages local government unile with Geographic
Infarmation System ("GIS") capability to utilize aerial maps {overlaid with digitized tax map lines) instead of photocopies
of the tax map. I aerial maps are used, the local government unit should submit paper copies of the GiS-based maps to
the Green Acres Program and should include with its submission a disk containing the mapping information in a
shapefile format.

Form Specific Instrucitions

For parcels held in fee simple or in conservation restriction (easement). please provide the following: (1) location (as
listed in the municipality's tax records), (2) name of park/facility, (3) block and lot identification numbers as shown on the
current, official tax map, {4) the acreage for each individual let, (5) whether the interest held by the lacal government unit
for recreation or conservation covers the full or only a portion of the tax lot, (8) if partial lots are involved, the Green Acres
encumberad acreage, (7) if the property is co-owned with other partners, (8) a notation of whether the propery is subject
to & conservation easement funded by the Environmental Infrastructure Funding Program (EIFP), and (9) a notation
about whether the parcel is funded or unfunded parkland.

For parcels held through a lease or use agreemant, please provide the following: (1) location (as listed in the
municipality's tax records), (2) name of park/facility, {3) biock and lot identification numbers as shown on the current,
official tax map, (4) the acreage for each individuat lot, {5) whether the interest held by the local government unit for
recreation or conservation covers the full or enly a portion of the tax o, (6) if partial lots are involved, the Green Acres
encumbered acreage, (7) the expiration date for the lease or use agresment; (8) the name of the underlying landowner,
and (¥) a nofation about whether any of the recreation and conservation facilities on the encumbered property were
funded by Green Acres or whether the leasehaold interest is considered unfunded parkland.

Declaration of Encumbrance ver 17a Printed 10/22/2015



Page 2 of 7
Cerfification

If the local government unit is a municipality, the completed ROS| must be reviewed and duly executed and gertified by
the chief executive officer and the planning board chairperson. If the local unit is a county, the completed ROS! must be
reviewed and duly executed and cerlified by the chief executive officer and one of the following: the parks director, ar the
director of the open space program. (See N.LA.C, 7:36-6 5(g)2) If the Local Unit's form of govemment does not allow
for the Mayocr to sign without a resoiution from the governing bodly, please include the number and dale of the resolution
gleng with a copy of the passed resolution.

Speciaf Notes

1. This ROSI, as completed and duly executed, shalt be incorporated inte bath (1) the Green Acres Project Agreement
and (2} the Declaration of Encumbrance,

2. The Local Governmeni Units' governing bedy and planning board should designate, with appropriate descriptive
labels, all lands listed on this ROSI in any revision or update of the following master plan elements: recreation plan,
conservation pian, and land use olan, Howaver, failure to do so shall have no effect on the validitv of the ROSI.

3. If lands held by the Local Government Unit for recreation and conservation purposes are omitted from the ROSI by
mistake, inadvertence, or otherwise, such lands shall be subject to the same terms and conditions, covenants, and
restrictions as they would be if they were included. Deletion or omission of lands Yisted on previously submitted ROSY's is
prohibited without prior written approval of the Green Acres Program, and may require a public hearing. See N.J.A.C.
7:36-25.3. '

Please check the Green Acres web site at hitp://'www.nj.govidepigreenacres/pdfiaunch.htmi for an updated
version of this ROSI form prior to completion,

All pages of the ROSI must be electronically submitted with the completed origina! Certification page (page 7) maited
to the Project Manager's aftenfion. Only pages 1 through 3, page 7, and those pages containing property Information
need to be included in the Declaraticn of Encumbrance that is sent for recording.

Declaration of Encuimbrance ver 173 rinted 107222015
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RECREATION AND OPEN SPACE INVENTORY

Definitions (as found at N.LA.C. 7:36-2)
For the purposes of this ROSI, the following definitions shall apply whenever a form of the word is used:

“Conservation restriction™ an interest in land less than fee simple, staied in the form of a right, restriction, sasement,
covenant, or condition, in any deed, will, or other instrument, other than a lease, executed by or on behalf of the owner of
the land, appropriate to retaining land or water areas predominantly in their natural, scenic, open, of wooded condition;
appropriate for conservation of soil or wildlife; appropriate for outdoor recreation or park use; or appropriate as suitable
habitat for fiora or fauna. Often known as a "Conservation Easement”.

‘Declaration™ the recordable, written instrument executed by a local government unit that declares that all of the local
government unit's funded and unfunded parkiands are subject to the Green Acres restrictions. Such written instrument

shall include the local government unit's Recreation and Open Space Inventory and is a component of the Project
Agreament.

‘Development™; any improvement to a land or water area of a parkland that is designed to expand or enhance its
utilization for gutdoor recraation and conservation purposes, and shafl include the construction, renovation, or repair of
any such improverient, but shall not mean shore protection or beach renourishment or replenishment activities, except
as provided at N.JAC. 7:36-10.3(a)5 and 21.3(a)5. This term may include any of the following types of ancilary
improvements to & parkland: roadways, parking, landscaping, fencing, lighting, utilities, structures, and any other
improvement thal expands or enhances the use of parkland for outdoor recreation and conservation purposes.

“Fee simple™ absolute ownership in land, unencumbered by any other interest or estale.

“Funded parkland": parkland that a Jocal government unit has acquired or developed with Green Acres funding.

"Held," when used in the ROSI with reference 1o land: awned, leased, or otherwise controlled for recreation/conservation
purposes.

“Historic preservation restriction™ an interest in land less than fee simple, stated in the form of a right, restriction,
easement, covenant, or condition, in any deed, will or other instrument, other than a lease, execuled by or on behaif of
the owner of the land, appropriate lo preserving a structure or site that is historically significant for its architecture.
archagology or agsociations.

“Land" or “Lands": real property, including any improvement, right-of-way, water, riparian and other rights, easements,
privileges, and any other rights or interests in, relating to, or connected with real property.

“Local government unii": a county, municipality, or other political subdivision of the State, or any agency, awthority, or
other entity thereof the primary purpose of which is to administer, protect, acguire, develop, or maintain lands for
recreation and conservation purposes.

"Parkiand™ land acquired, developed, and/or used for recreation and conservation purposes, including funded and
unfunded parkiand.

“Regreation and conservation purposes”: the use of lands for beaches, biological or ecoiogical study, boating, camping,
fishing, forests, greenways, hunting, natural areas, parks, playgrounds, protecting histaric properties, water reserves,
watershed protection, wildlife preserves, active sports, or a Bimilar use for either public outdoor recreation or
conservation of natural resources, or both, pursuant fo the Green Acres laws. This term includes the use of historic areas
pursuant to P.L. 1974, c.102; P.L. 1978, ¢.118; P.L. 1983, ¢.354; P.L. 1987, c.285; P.L. 1889, c.183; P.L. 1992, ¢.88; and
P.L. 1995, ¢.204; and the use of historic buildings and structures pursuant to P.L. 1992, ¢.88, and P.|. 1895, c.204.

‘Recreation and Open Space Inventory” or “ROSI™ the listing of all of a local government unit's funded and unfunded
parkland, including a description sufficient to identify each such parcel,

"Timg of receipt of Green Acres funding”: for a development project, the period from the earlier of the dates listed at 1
and 2 below until the date of the first transmittal of Green Acres funding. For an acquisition project, this term shall mean
the peried from the eartier of the dates listed at 1 and 2 below until the date of the first transmittal of Green Acres funding
for each parcel acquired as part of the projsct;

1. The date of the letter from the Department notifying the local government unit of the Green Acres funding award: or

2. The date of the at-risk authorization provided by Green Acres under N.J.A.C. 7:36-6.3 or 12.3.

"Unfunded parkland"; parkland, other than funded parkland, that is held by a local government unit for recreation and
censervation purposes at the time of receipt of Green Acres funding.

Legisiafive & Regulatory References
Green Acres enabling legislation: N.J.S.A. 13:8A-1 ef seq.; N.J.SA. 13:8A-19 ot seq., N.J.SA. 8A-35 of seq.,
NJ.3.A 138C-1 et seq.; Green Acres Rules: N.JA.C. 7:36; Federa! Land and Water Conservation Fund Act, 18

U.8.C. 5. 460; and New Jersey Conservation Restriction and Historic Preservation Restriction Act N.J.S.A. 13:8B-1 of
seg.

Questions? Please call (608) 984-0631

reviged 12/112013

Declaration of Encumbrance ver 17a Printed 10/22/2015
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Page 7 of _}|
CERTIFICATION:

i HEREBY CERTIFY that this Recreation and Open Space Inventory, comprising [ fotal
pages, jsa ccmplete and( accurate listing of ali lands held by the Local Governmient Unit, as of this

VA dayof T o i~ 20 /Y for recreation and conservation purposes at the time
of receipt of Green Acres flnding,

This ROSI is being submitied to Green Acres as part of pro;ac‘f nymber:
and entitied: I N A I A ST n,n,v"“{

/ PL-:L 5 t:'f—‘_ e /”_‘\\

w" // )

Chief Executive Officer of Local Government Unit Piann'mg ard Ch7ae
Date:__/ </ ZC/Y Date; 7/ 23
i :

This Certification is to be signed only on this page, Page 7, of the Recreafion and Open Space Inventory.

{or equivale

l’v- / W
If required by local ordinance, number and daie of governing body resalution authorizing Mayor to
sign the ROSE

Resolution Number Date of Resolution

{Resoultion attached)
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RESOLUTION APPOINTING SPECIAL LAW ENFORCEMENT CLASS II OFFICERS
FOR THE CITY OF LONG BRANCH

BE IT RESOLVED by the City of Council of the City of Long Branch that they hereby
appoint the following individuals as Special Law Enforcement Officer Class II:

Kenneth Ross
Quinn Schulhafer
Frank Attanasio
Robert Piantanida
Michael Denino
Timothy Khalil
Andrew Smith
Chris Ibarra
Andrew Giezy
Paul Garcia

BE IT FURTHER RESOLVED, that the effective date of the appointments are
November 16, 2017.

OFFERED: mﬁ\L N 2‘1""?‘;;
SECOND: '_P)C&ﬁ"\"&-— LIFY OF LT ; Lk -

T, ¥EPY L. BGRE . -
) LOE BIRLUL, G SRY G
AYES- s BE A BT, Fa- o sl i

RESCLUTIAY 2DORTIT B
NAYES: ‘c\:' BEGULAE WERIING Mi'tis O .
T WITNEED WHr 400, T R 7a HLidusie SBT
ABSENT: 0 1Y HAND BN BFFLED HiE OFLIC/2L #.AL OF THE
2N Y, o
ABSTAIN: D) 2o M

o T
; L S
| Fhudf



CITY OF LONG BRANCH
POLICE DEPARTMENT
344 Broadway
Eong Branch, New Jersey 7740

(732) 222-i600 W

TO: Kathy Schmelz ocT 23 2047
FROM:  Joshua Bard .
DATE:  October 23,2017 CITY CLERK’S OFFICE

RE: Special Law Enforcement II Candidates

We are currenily in the process of hiring seasonal Special Law Enforcement
Class IX Officers. As per Monmouthk County Police Academy Poiicy, all
recruits must be approved by the governing body by means of a council
resolution. I am requesting the following individuals be included in a
Monmouth County Police Class II Academy Resolution. The academy begins
January 29, 2018.

1. Kenneth Ross

2. Quinn Schulhafer
3. Frank Attanasio
4. Robert Piantanida
5. Michael Denino
6. Timothy Khalil
7. Andrew Smith
8. Chris Ibarra

9. Andrew Giezy
10.Paul Garcia

Thank you for your anticinated cooperation. Piease fee! free to contact me st
extension #1300 with any questions or concerns.

Respectfully submitted,
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RESOLUTION APPROVING THE INACTIVE LIQUOR LICENSE
HELD BY WC BEERHALL LLC, STATE LICENSE
#1325-33-040-011 FOR
THE 2017/2018 LICENSE TERM

WHEREAS, WC Beer Hall LLC filed a verified petition to the Director of
the Division of ABC asking for a special ruling to be issued to allow the City to
renew their license for the 2017/2018 license term; and

WHEREAS, tax clearance has been received from the Division; and

WHEREAS, the ruling determined that good cause exists for the City to
consider the agpplication; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Long Branch that they hereby approve the license held by WC Beer Hall LLC
state license #1325-33-040-011 for the 2017/2018 license term.

MOVEDB r\&i\

SECOND: % &

COTYTY OF KEC. HOUTE
AYES: 5 CITY OF LORS DaiNCH
NAYES: I, XRSY L., GCSTLE, TURTCTTRL ST PF T ? OO g
LONG FRENCE, DO BEMEDY OO0 TTY T ot . toe
ABSENT: TC BE & FLUE, COUFIEVE 10D CORRIOT Cave OF
ABSTAIN: RILOLUTIOR ADOPTLI) By H gErY fu‘tmm;? aT a

o .‘c.,., I BAVE Lk UG Spp
MY EERD AND AFFINED Tolls OiFLCIAL k. & O TH
CITY QF LONG, BEANCE, KO.LOURL C




STATE OF NEW JERSEY

CHRIS CHRISTIE OFFICE OF THE ATTORNEY GENERAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY CHRISL?PHERGS' POII‘RINO
DIVISION OF ALCOHOLIC BEVERAGE CONTROL orney Lenera
‘ P.0.BOX 087
KiM GUADAGNO TRENTON, NJ 08625-0087
Lt. Governor PHONE: (609) 984-2830  FAX: (609) 633-6078 DAVID P, RIBLE
WWW.NJL.GOV/OAG/ABC Director
October 2, 2017

RE: SPECIAL RULING TO PERMIT RENEWAL OF INACTIVE
LICENSE PURSUANT TO N.IS.A. 33:1-12.39 FOR THE
2017-2018 LICENSE TERM(S);

LIC. NO. 1325-33-040-011
LIC. NAME: WC BEER HALL LLC
Docket No. 05-17-449 Job No. 158243

Dear Petitioner:

Enclosed please find a Special Ruling to permit consideration of a renewal application for the above
referenced inactive license pursuant to N.J.S.A. 33:1-12.39. As noted in the enclosed document, this Ruling merely
determined that good cause exists for the issuing authority to consider your application. It is now within the
purview of the local issuing authority to either grant or deny your renewal application in the reasonable exercise of
its discretion.

Be advised that if your license is merely inactive and is sited at a premises, in order to activate this
license during any of the license terms referenced above, you are required to file an amendment to your license
application pursuant to N.JLA.C. 13:2-2.14. To properly file the amendment, pages 1, 2, and 11 of the 12-page
license application must be filed with the local issuing authority not more than 10 days prior to, or 10 days after,
opening the business. The local issuing authority will then present you with a current license certificate which
must be prominently displayed where it can be readily seen by customers. N.J.A.C. 13:2-23.13(a)1.

However, if your license is a "pocket license,"” (a license not sited at a premises) and you wish to
activate your license at a premises during any. of the license terms referenced above, you must file a full 12-page
application transferring the license from "pocket" status to the intended premises. Please contact your local issuing
authority to comply with all requirements regarding the transfer.

I suggest that you contact the local issuing authority immediately to determine what steps are necessary to
complete your license application renewal process.

¢: ABC Licensing Bureau
Kathy L. Schmeltz, Long Branch Municipal Clerk

140 East Front Street, P.O. Box 087, Trenton, New Jersey 08625-0087
New Jersey Is An Equal Opportunity Employer + Printed on Recycled Paper and Recyclable



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
LIC. NO. 1325-33-040-011
DOCKET NO. 05-17-449

JOB NO. 158243

IN THE MATTER OF THE APPLICATION )
TO PERMIT THE RENEWAL OF AN )
INACTIVE LICENSE PURSUANT TO ) SPECIAL RULING
N.J.S.A. 33:1-12.39 FOR THE 2017-2018 )
LICENSE TERM(S) )

)

)

)

WC BEER HALL LLC

BY THE DIRECTOR:

The petitioner or licensee has filed a verified petition requesting authorization for the
local issuing authority to consider a renewal application for License No. 1325-33-040-011 for the
2017-2018 license term(s) pursuant to the provisions of N.J.S.A. 33:1-12.39.

I have reviewed the petition filed in this matter and have considered all the facts and
circumstances related to the inactive status of this license. I find that the petitioner or licensee
has established good cause in accordance with the statutory requirements to warrant an
application for renewal of the license for the 2017-2018 license term(s).

Accordingly, the municipal issuing authority is hereby authorized to consider the
application for renewal of the subject license for the 2017-2018 license term(s) and to thereupon
grant or deny said application in the reasonable exercise of its discretion. This authorization
does not abrogate the licensee's obligation to timely submit the license renewal application and
requisite fees prior to any consideration of renewal, including obtaining a tax clearance.

Please note that the approval granted herein is conditional, and is based upon the
representations set forth in the petitioner's notarized letter(s). This approval is subject to review

and/or modification should the fac i tance 1.

DAVID P. RIBLE
DIRECTOR

DATED: September o??{'%m 7



RESOLUTION ES T ABLISHIN G

CASH MANAGEMENT PLAN FOR THE CITY OF LONG BRANCH

Be it resolved by the Council of the City of Long Branch, County of Monmouth, that for the
year 2017, the following shall serve as the cash management plan of the City.

The Chief Financial Officer is directed to use this cash management plan as the guide in depositing and
investing the City of Long Branch funds.

The following are authorized as suitable investments

Interest-bearing bank accounts and certificates of deposit in authorized banks, listed below, for
deposit of local unit funds.

Govemment money market mutual funds as comply with N.J.S.A. 40A:5-15. I(e)

Any federal agency or instrumentality obligation authorized by Congress that matures within 397
days from the date. of purchase, and has a fixed rate of interest not dependent on any index or
external factors.: - .

Bonds or other obligations of the local unit or school district of which the local unit is a part.

Any other obligations with maturates not exceeding 397 days, as permitted by the Division of
Investments.

Local government investment pools which comply with N.J.8.A. 40A:5-15, I(c) and conditions
set by the Division of Local Government Services,

New Jersey State Cash Management Fund.

Repurchase agreements (repos) of fully collateralized securities which comply with N.J.S.A, 40A
5-151 (a),
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The following Government Unit Depository Protection Act approved banks are authorized depositories
for deposit of funds

Bank of America

Investors Bank

Kearny Federal Savings Bank
Santander Bank

Wells Fargo Bank

State of New Jersey Cash Management Fund
New Jersey Asset & Rebate Management Program (NJ/ARM)

The above referenced banking and savings institutions are hereby authorized to
honor and pay checks, drafts and warrants drawn on the several accounts in said
banking institutions, when same are signed in the name of the City of Long Branch
by Adam Schneider, Mayor, Kevin Hayes Sr., Business Administrator, Michael
Martin, Director of Finance/ Chief Financial Officer, or Patrice Antonucci,
Comptrolier.

The following are approved security broker/dealers
No designated firms as of January 1, 2017.

The registered principal of any brokerage firm approved above shall be provided with and sign an
acknowledgment that they have seen and reviewed the cash management plan

For each month, the Chief Financial Officer shall prepare a report for the governing body that consists of
the following

* A summary of all investments made or redeemed

* Any and all financial institutions holding local unit funds

= The class or type of securities purchased or funds deposited

* Income gained on deposits and investments

» Market value of investments and disclosure and how the value was determined

* A listing of accounts or deposits that do not earn interest.



The approved cash management policy is an integral part of this document.

Any official involved with the selection of depositories, investments, broker/dealers shall disclose any
material business or personal relationship to the governing body and to the Local Finance Board (or local

ethics board | fapplicable).

Any official who in the course of his or her duties deposits or invests in accordance with the plan shall be
relieved of any liability for loss of investment.



RESOLUTION &(ﬂ? -17

RESOLUTION DESIGNATING DKD INVESTMENTS, LLC, AS REDEVELOPER FOR
A PORTION OF THE BROADWAY CORRIDOR AND AUTHORZING EXECUTION
OF A REDEVELOPMENT AGREEMENT.

WHEREAS, pursuant to N.J.S.A. 40A:12A-6(a) of the Local Redevelopment and
Housing Law, N.J.S.A. 40A:12A-1 et seq. (“LRHL™), the Mayor and Council adopted a
Resolution duly designating an area in the City as an area in need of redevelopment
(“Redevelopment Area”) as defined by N.J.S.A. 40A:12A-5(a)-(e); and

WHEREAS, on May 14, 1996, the Mayor and Council enacted Ordinance No. 15-96
adopting the Oceanfront-Broadway Redevelopment Plan (“Redevelopment Plan”) for the
designated Redevelopment Area; and

WHEREAS, the Mayor and Council serves as an instrumentality and agency of the City
pursuant to the LRHL for the purpose of implementing redevelopment plans and carrying out
redevelopment projects within the City (“Redevelopment Agency™); and

WHEREAS, DKD Investments, LLC, (“DKD”) proposed the redevetopment of a portion
of the Broadway Corridor Sector of the Redevelopment Area (the “Project™) of property located
at 20 Third Avenue and designated on the City of Long Branch Tax Map as Block 276, Lots 13
and 14 (the “Property™); and

WHEREAS, the Property is subject to the requirements of the Redevelopment Plan, the
Design Guidelines Handbook 1, outlining the development standards for the Redevelopment
Area generally, and Design Guideline Handbook 7, outlining the development standards
specifically for the Broadway Corridor Sector, as modified in Design Guidelines Handbook 8
(collectively the “Design Guidelines™); and

WHEREAS, on October 10, 2017, DKD appeared before the Mayor and Council of the
City during a public meeting and presented the Project for the development of the Property; and

WHEREAS, the City Planning Department has worked collaboratively with DKD to
refine and improve the Project and have been discussing items to be addressed in a
redevelopment agreement for a project for the Property; and

WHEREAS, DKD has made certain design modifications to the Project and has
provided materials supporting the financing plan for the Project and its ability to finance the
Project; and

WHEREAS, DKD, in order to satisfy the City that adequate parking will be provided in
connection with the Project, including any appropriate waivers, DKD has agreed to undertake
improvements and modifications to property owned by the Long Branch Chamber of Commerce
(the “Chamber”), designated as Block 276, Lot 7 .(the “Chamber Lot”) and property owned by
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the City of Long Branch, designated as Block 276, Lot 9 (the “City Lot”), both of which are
utilized currently as surface parking lots; and

WHEREAS, the Chamber and the City have agreed to permit DKD to utilize the
Chamber Lot and City Lot and include such properties in its site plan for the Project to meet
some of the parking demands for the Project, in consideration for the modifications and
improvements to these properties and the obligation for ongoing upkeep and maintenance of the
Chamber Lot and City Lot, subject to approval of an agreement satisfactory to the City and the
Chamber affirming the Redeveloper’s obligations with respect to the Chamber Lot and City Lot;
and

WHEREAS, the City has negotiated the terms of a redevelopment agreement,
represented in the form attached hereto and incorporated herein as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Long Branch
that DKD Investments, LLC be and hereby is designated as redeveloper for the Property and,
subject approval and execution of an agreement satisfactory to the City and the Long Branch
Chamber of Commerce affirming the Redeveloper’s obligations with respect to the Chamber Lot
and City Lot, is designated the redeveloper for the City Lot and Chamber Lot.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute the
Redevelopment Agreement with DKD Investments, LLC, attached hereto as Exhibit A.

BE IT FURTHER RESOLVED, that the City hereby provides its consent for DKD
Investments, LLC to include its property designated as Block 276, Lot 9 in its site plan
application to the City Planning Board for the development of the project at the Property and the
City Lot for the development of the Project at the Property.

STATE OF WEW JERSFY
COUNTY CF MNORHNOUTH
CI?Y OF LONZ RRANCH
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REDEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF LONG BRANCH
AND

DKD INVESTMENTS, LLC

4807578.2 10/30/2017



REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT (“Agreement”) is entered into this
day of November, 2017 by and between THE CITY OF LONG BRANCH (hereinafier referred
to as the “City™), a municipal corporation and body politic of the State of New Jersey, having its
offices at 344 Broadway, Long Branch, New Jersey 07740, and DKD INVESTMENTS, LLC, a
New Jersey Limited Liability Company established and operated within the State of New Jersey
with its principal place of business located at 91 Broad Street, Eatontown, New Jersey 07724,
hereinafter referred to as “Redeveloper”) (referred to collectively as the “Parties™).

WHEREAS, pursuant to N.J.S.A. 40A:12A-6(a), the Mayor and Council adopted a
Resolution duly designating an area in the City as an area in need of redevelopment
(“Redevelopment Area”) as defined by the N.J.S.A. 40A:12A-5(a)-(e); and

WHEREAS, on May 14, 1996, the Mayor and Council adopted Ordinance #15-96
adopting the Oceanfront-Broadway Redevelopment Plan (the “Redevelopment Plan”) for the
Redevelopment Area; and

WHEREAS, the Mayor and Council serves as an instrumentality and agency of the City
pursuant to the provisions of the Local Redevelopment and Housing Law, as amended and
supplemented, N.J.S.A. 40A:12A~1 et seq. (the “LRHL”) for the purpose of implementing
redevelopment plans and carrying out redevelopment projects within the City; and

WHEREAS, the Redeveloper has proposed a plan for the redevelopment of a portion of
the Redevelopment Area containing Property located on Third Avenue and designated on the
City of Long Branch Tax Map as Block 276, Lots 13 and 14 (the “Property™); and

WHEREAS, the Property is subject to the requirements of the Redevelopment Plan; and
WHEREAS, pursuant to the Redevelopment Plan, the Property is located in the

Broadway Corridor Sector of the Redevelopment Area and further subject to the Design
Guidelines Handbooks 1 and 7 and 8 (the “Design Guidelines™); and

WHEREAS, on October 10, 2017, the Redeveloper appeared before the Mayor and
Council and the public to present its proposed project; and

WHEREAS, the City Planning Department has worked collaboratively with DKD to
refine and improve the Project and have been discussing items to be addressed in a
redevelopment agreement for a project for the Property; and

WHEREAS, the Redeveloper has made certain design modifications to the Project and
has provided materials supporting the financing plan for the Project and its ability to finance the
Project; and

WHEREAS, the Redeveloper, in order to satisfy the City that adequate parking will be
provided in connection with the Project, including any appropriate waivers, DKD has agreed to
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undertake improvements and modifications to property owned by the Long Branch Chamber of
Commerce (the “Chamber”), designated as Block 276, Lot 7 (the “Chamber Lot”) and property
owned by the City of Long Branch, designated as Block 276, Lot 9 (the “City Lot”), both of
which are utilized currently as surface parking lots; and

WHEREAS, the Chamber and the City have agreed to permit the Redeveloper to utilize
the Chamber Lot and City Lot and include such properties in its site plan for the Project to meet
some of the parking demands for the Project, in consideration for the modifications and
improvements to these properties and the obligation for ongoing upkeep and maintenance of the
Chamber Lot and City Lot, subject to approval of an agreement satisfactory to the City and the
Chamber affirming the Redeveloper’s obligations with respect to the Chamber Lot and City Lot;
and

WHEREAS, N.J.S.A. 40A:12A-8 (e) and (f) authorize the City to enter into contracts or
agreements for the planning, construction or undertaking of any development project or
redevelopment work in an area designated as an area in need of redevelopment; and

WHEREAS, the City finds the current proposal as set forth and further defined in the
Architectural Renderings and Site Plan, attached hereto as Exhibit A (the “Project”) consistent
with the Redevelopment Plan and Design Guidelines; and

WHEREAS, it is now the intention of the Parties to enter into this Agreement to further
define and memorialize the respective obligations of the Parties with regard to proceeding with
the redevelopment of Project upon the Property.

NOW THEREFORE, in consideration of the mutual premises, covenants and agreements
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by each of the Parties, the Parties hereto agree as follows:

ARTICLE 1 - DEFINITIONS

1.1 Defined Terms.

The Parties hereto agree that, unless the context otherwise specifies or requires, the
capitalized terms used herein shall have the respective meanings specified below or in the
recitals and such definitions shall be applicable equally to the singular and plural forms of such
terms.

“Applicable Law” means any and all federal, state, county and local laws, rules,
regulations, statutes, ordinances, permits, resolutions, judgments, orders, decrees, directives,
interpretations, standards, licenses, approvals, and similarly binding authority, applicable to the
Project or the performance by the Parties of their respective obligations or the exercise by the
Parties of their respective rights in connection with this Agreement.

“Certificate of Completion” means a written certificate issued by the City in accordance
with Section 4.3 of this Agreement, which shall acknowledge that the Redeveloper has
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performed all of its duties and obligations pursuant to this Agreement relative to a certain unit or
aspect of the Project, if applicable, whose issuance shall serve to release the relevant unit or
aspect of the Project and the Redeveloper from all terms, obligations and conditions contained in
this Agreement and in the Applicable Law.

“Certificate of Occupancy” means as defined in the Umiform Construction Code at
N.J.A.C. 5:23.1.4, and as may be issued by the City relative to a particular unit or aspect of the
Project indicating that such unit or aspect of the Project has been completed in accordance with
the construction permit, the Uniform Construction Code and any Applicable Law.

“Commencement Date” means, subject to the terms herein, the commencement date for
construction shall be the first day of the calendar month coinciding or next following the date of
receipt by the Redeveloper from the City of a building permit authorizing physical construction
of new development at the Property.

“Completion,” “Complete” or “Completed” means; (i) that all work related to the
Project in its entirety, has been completed, acquired and installed in accordance with the terms of
this Agreement, the Redevelopment Plan, and in compliance with all Applicable Laws so that the
developed Property may be used and operated under the applicable provisions of this Agreement,
and (ii) that all permits, licenses and approvals required for the Property are in full force and
effect. Completion shall be evidenced by the issuance of a Certificate of Completion. Subject to
the City’s reasonable discretion, the Project may be deemed “Complete™ notwithstanding that
certain immaterial portions of the work remain to be completed, as long as (a) the Redeveloper
has prepared and delivered to the City a list of items requiring completion or correction (“punch
list”) by the Redeveloper in order for the Redeveloper to fully comply with the terms of this
Agreement, (b) such “punch list” items have been reasonably agreed to by the City, and (c) such
“punch list” items are reasonably capable of being completed within ninety (90) days of the date
of Completion. Punch List items shall not prohibit the issuance of a temporary Certificate of
Occupancy.

“Effective Date” means the-date upon which this Agreement has been executed by the
Redeveloper or the City, whichever is last.

“Governmental Approvals” or “Approvals” means any approvals, authorizations,
permits, licenses or certificates required and issued or granted by any governmental authority(ies)
having jurisdiction, whether federal, state, county or local, to the extent necessary to implement the
Project in accordance with the Redevelopment Plan, Applicable Law and this Agreement,

“Impositions” means all taxes, payments in lieu of taxes, assessments (including,
without limitation, all assessments for public improvements or benefits), water, sewer or other
rents, rates and charges, connection fees, license fees, permit fees, inspection fees and other
authorization fees and charges, in each case, whether general or special, which are levied upon
any portion of the Property or on any of the Improvements constructed thereon, if duly
negotiated in the Redevelopment Agreement, properly imposed by City Ordinance or State Law.
Any Impositions established by Ordinance shall only be at the rates set at the time of the entry of
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this Agreement, provided however that this shall not be read to lock in any rates under an
Ordinance that provides for fluctuating or increasing rates.

“Improvements” means all buildings, structures and appurtenances including, without
limitation, facilities and amenities, tclecommunications equipment, surface parking or a structured
parking facility, infrastructures, roads, fill, utilities, catch basins, curbs, site lighting, traffic striping,
signage and demarcations, fire hydrants, retaining walls, sidewalks, walkways, landscaping, open
space treatments and all other improvements constructed on or installed upon or within, or to be
constructed on or installed upon or within, the Property and the streets immediately abutting the

Property.

“Planning Board” means the City of Long Branch Planning Board.

“Project” means the deveclopment of Improvements, as more specifically described in
Exhibit A to this Agreement and in the Redeveloper’s site plan to be filed with the Planning Board
in, on and around the Property pursuant to the terms set forth in this Agreement.

“Project Schedule” means the schedule attached hereto as Exhibit B which designates the
order of and timeframes for the permitting and construction of the Improvements on the Property.

“«Termination Date” shall have the meaning set forth in Section 14.1.
ARTICLE 2 - DESCRIPTION OF PROJECT

21 Purpose; Designation as Redeveloper. The purpose of this Agreement is to set
forth the respective rights, obligations, conditions and agreements of the City and the
Redeveloper in connection with the development of the Property by the Redeveloper. The City
hereby affirms and agrees that the Redeveloper is designated and appointed as the exclusive
redeveloper of the Property. In connection with such designation and appointment, the
Redeveloper has the exclusive right to perform and to have others perform any and all
redevelopment activities on and about the Property as permitied in the Redevelopment Plan.
Each of the Parties agrees that all redevelopment on and about the Property will only be
authorized and may only be undertaken by the Redeveloper under the framework and in
accordance with the terms of this Agreement and the Redevelopment Plan and Design
Guidelines. Further, the City agrees that, absent a Default by the Redeveloper, it will not
negotiate or entertain for the provision of another redeveloper or developer for the Property or
any portion thereof.

2.2 Project Description. The Project shall consist of the rehabilitation and adaptive
reuse of the building existing on the Property to include approximately 5,484 square feet of
ground floor retail/office space and thirteen (13) residential lofts on the second floor and addition
of a third encompassing part of the residential units and modifications and improvements to the
Chamber Lot and the City Lot, as well as the surface parking lot on the Property and any on-site
or off-site improvements required or as set forth in Exhibit A. The Project shall not be subject to
any affordable housing obligation, monetary or otherwise. The Project will be developed in
accordance with the Project Schedule attached hereto as Exhibit B. The Redeveloper shall have
the right to accelerate the time frames set forth in the Project Schedule at its option.

4
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2.3  Development Milestones. The Redeveloper shall construct the Project or cause
the Project to be constructed in accordance with the Project Schedule attached hereto as Exhibit
B, subject to delay caused by an Uncontrollable Circumstance, as defined in Article 10 of this
Agreement. If the Redeveloper intends to claim reliance upon an Uncontrollable Circumstance as
a basis for its failure to commence physical work on any portion of the Project or to commence
or complete performance of any of the milestones set forth on the Project Schedule on or prior to
the required date or deadline set forth on the Project Schedule, the Redeveloper shall give written
notice to the City pursuant to Section 10.2 herein, setting forth in detail the reasons for delay and
requesting an extension of such date, which extension the City shall not unreasonably deny if the
alleged Uncontrollable Circumstance exists in accordance with Article 10.

2.4 Qualified Entities.

(a) The Project will, at the Redeveloper’s option, be developed, in whole or in
part, by (i) the Redeveloper, (ii) any partnership, corporation, limited liability company or other
legal entity to which the Redeveloper and/or any affiliate of the Redeveloper is the sole
beneficial owner, or (iii} any partnership, corporation, limited liability company or other legal
entity to which the Redeveloper and/or any affiliate of the Redeveloper are collectively the sole
beneficial owners, subject to the review of the City.

(b) A “Qualified Entity” is a partnership, corporation, limited liability
company or other legal entity which has demonstrated to the satisfaction of the City that:

(i) It has the financial capacity to undertake the development,
construction and operation of the Property in question, including,
without limitation, the capacity to obtain financing, to provide
appropriate security (such as performance and completion bonds)
and to otherwise satisfy its obligations with respect to the
development of the Property;

(i) It is able to comply with and conform to all of the provisions of
this Agreement as they relate to the development of the Property in
the Redevelopment Area and expressly assumes all such
obligations;

(iii) No petition under federal bankruptcy laws or any state insolvency
law has been filed by or against, nor has a receiver, fiscal agent or
similar officer been appointed by a court for the business or
property of such entity, or any partership in which such entity was
or is a general partner or any entity in which such entity was or is
an officer or principal manager and the holder, directly or
indirectly of an ownership interest in excess of ten (10%) percent
(and, in the case of an involuntary proceeding, such proceeding has
not been terminated within sixty (60) days of its commencement)
within the ten (10) full calendar years preceding the date of
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submission of such entity’s application for consideration as a
Qualified Entity;

(iv) Such entity and its principals, direciors, officers, partners,
shareholders, and members, individually, have not been convicted
in a criminal proceeding, and none of them are a named subject in
a pending criminal proceeding, (excluding traffic violations or
other similar minor offenses), and, to the best of the knowledge
and belief of the principals, directors, officers, partners,
sharcholders, and members of such entity, is not a target of or
potential witness in a criminal investigation;

(v) Such entity and its principals, directors, officers, partners,
shareholders, and members, individually, have not been, directly or
beneficially, a party to or beneficiary of any contract or agreement
with the City or the Redeveloper which has been terminated due to
a default by such individual, partnership or entity or which is
currently the subject of a dispute in which the City or the
Redeveloper alleges such default, nor is such individual,
partnership or entity an adverse party in any currently pending
litigation involving the City or the Redeveloper;

(vi) Such entity and its principals, directors, officers, partners,
sharcholders, and members, individually, have not been found in
any civil or ¢riminal action in or by a court or agency of competent
jurisdiction to have violated any Federal or State law or regulation
relating to the sale of securities or commodities or been enjoined
from engaging in any trade or business for any reason other than
the violation of a contractual non-competition provision;

(vii) Such entity and its principals, directors, officers, partners,
shareholders, and members, individually, have not violated any
City, State, or Federal ethics law and entering into the proposed
transaction with the Redeveloper and the City will not cause any
such violation or result in a conflict of interest; and

(viii) It shall comply with any other conditions that the City may find
reasonably necessary in order to achieve and safeguard the
purposes of the Redevelopment Plan.

{c) Redeveloper as Qualified Entity. The Redeveloper has presented evidence
of its credentials as a Qualified Entity and represents and warrants herein that it meets the above
criteria for a Qualified Entity and, based upon such evidence and representation, the Redeveloper
is hereby deemed a Qualified Entity.
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(d) Qualified Entity Approval Process. The Redeveloper shall provide written
notice to the City of any entity which the Redeveloper desires be approved by the City as a
Qualified Entity. Within thirty (30) calendar days after the date of such notice from the
Redeveloper, the City shall provide written notice to the Redeveloper either 1) requesting
additional information concering the proposed entity, 2) approving such entity as a Qualified
Entity, or 3) refusing to approve of such entity as a Qualified Entity, setting forth the basis for
such denial, with reference to the conditions set forth in Section (b)(i) through (viii) above.
Approval by the City of an entity as a Qualified Entity shall authorize such entity to be
considered a Redeveloper or hold a beneficial interest in the Redeveloper. In the event of a
denial by the City of an entity as a Qualified Entity as provided above, or in the event the City
requests additional information, the Redeveloper may resubmit its request to the City that the
subject entity be approved as a Qualified Entity, and the Redeveloper shall in such resubmitted
request set forth additional information and/or such reasons that demonstrate why the
Redeveloper believes the subject entity to be a Qualified Entity. Within fifteen (15) calendar
days after the date of such further request from the Redeveloper, the City shall provide written
notice to the Redeveloper stating whether the City approves of such entity as a Qualified Entity
and, if the City does not approve of such entity as a Qualified Entity, the basis for such denial,
with reference to the conditions set forth in Section (b)(i} through (viii) above.

ARTICLE 3

PROCEDURES GOVERNING REVIEW AND APPROVAL OF APPLICATIONS FOR
REDEVELOPMENT OF PROJECT

3.1 Procedures: General. In order to facilitate the development and implementation
of a mutually acceptable design, site plan and technical approach for the Project, the Parties have
established the procedures set forth in this Article 3 for the following review and approval
process. The process shall consist of an application to be approved first by the City as the
Redevelopment Agency prior to submission to the Planning Board for review and approval of a
site plan for the Project. Subsequent to City approval, the development process shall be in
accordance with the LRHL and the MLUL. Nothing herein is intended to restrict the exercise of
the Planning Board’s governmental authority with respect to applications for site plan approval
under duly adopted rules and regulations or to in any way alter the procedures established for
challenging the exercise of such authority pursuant to the MLUL. This procedure shall be used
for all development applications by the Redeveloper.

3.2  Project Development. The Project shall be designed and developed in accordance
with the Redevelopment Plan, Design Guidelines and Exhibit A hereto. The City agrees that the
Project as set forth on Exhibit A complies with the Redevelopment Plan and Design Guidelines.
Any modifications that would trigger a “d” variance pursuant to N.J.S.A. 40:55D-70(d) shall
require the Redeveloper to seek an amendment to the Redevelopment Plan. Any modifications
from the Redevelopment Plan that would be deemed a “design waiver,” which shall be
considered as the equivalent of and akin to the provisions of a “c” variance pursuant to N.1LS.A.
40:55D-70(c), shall be submitted to the Planning Board for consideration as part of the site plan
application by the Redeveloper, subject to prior review and approval of the City.

4807578.2 10/30/2017



33 Amendment of Development and Design Concepts. Design concepts for the
Project may be modified by the Redeveloper from time to time, as approved by the Parties, to
reflect additional detail and information, as such detail and information becomes available, or to
reflect or accommodate the requirements of any Applicable Law, or to take into account
engineering/construction considerations which render the then-existing design concepts
physically or economically impractical. Such modifications shall be subject to the review and
approval of the City. Any modification which triggers the need to amend any site plan and/or
subdivision approval secured by the Redeveloper shall be reviewed by the City for consistency
with the Redevelopment Plan and Design Guidelines and approved by the City prior to filing for
same before the Planning Board.

It is acknowledged by the Parties that certain specific elements of the Project as shall be
approved by the City and its consultants, including but not limited to exterior building materials,
quality of exterior finishes and designs, exterior architectural elements, and landscaping features,
are material consideration for the City’s approval of the Project and the Redeveloper is obligated
under this Agreement to construct the Project in accordance with such specific exterior elements
and/or materials as have been approved. The Redeveloper shall, subject to pre-approval by the
City, be permitted to substitute materials, equipment and fixtures included in and to be used in
constructing the Project so long as of the City reasonably determines such substituted materials
are the same or similar quality to those described in the plans and specifications for the Project.

3.4  Other Governmental Approvals. It is acknowledged by both parties that it may be
necessary for the Redeveloper to obtain Approvals or permits from other governmental agencies
in order to undertake development of the Project. Redeveloper agrees that it will take all
necessary steps to prepare and apply for and proceed diligently to attempt to obtain any needed
permits and Approvals for the Project in a timely fashion and utilizing commercially reasonable
efforts. The City agrees to provide any pertinent information in its possession and to provide any
reasonable assistance, without cost or expense to the City, which may be required of it to enable
the Redeveloper to properly apply for and obtain such permits or Approvals in a timely fashion,
including making applications in the name of the City if requested by the Redeveloper or if
required by law to do so. The City agrees to support and endorse any applications for any
Governmental Approvals required for the Project. Redeveloper shall report to the City on a
monthly basis the status of such applications and Approvals.

ARTICLE 4 - CONSTRUCTION OF PROJECT

4.1 Suspension of Construction.

The Redeveloper shall not suspend or discontinue the performance of its obligations
under this Agreement (other than in the manner provided for herein) for any reason, including,
without limiting the generality of the foregoing, any acts or circumstances that may constitute
failure of consideration, commercial frustration of purpose, or any damage to or destruction of
the Project or Property, except in the event of an occurrence of an Uncontrollable Circumstance,
as set forth in Article 10 herein.

48075782 10/30/2017



If the Redeveloper shall abandon or substantially suspend construction activities on the
Project for a period in excess of one hundred and twenty (120) consecutive days for reasons
other than an Uncontrollable Circumstance, and the suspension or abandonment is not cured,
remedied or explained in writing within thirty (30) calendar days after written demand by the
City to do so, then such shall constitute an Event of Default by the Redeveloper under this
Agreement and the City shall have the right to seek any remedies pursuant to this Agreement and
all other remedies available to the City at law or in equity.

472. Certificates of Occupancy and Certificate of Completion.

(@)  Upon completion of the construction of the Improvements and/or each
Phase or unit, as may be applicable, in accordance with the Governmental Approvals, the
Redeveloper may apply to the City for a Certificate of Occupancy for the Project or completed
unit(s).

(b)  Upon Completion of the overall Project, for purposes of releasing the
restrictions referenced in this Agreement, and under the Applicable Law(s), the City shall issue a
Certificate of Completion in proper form for recording, which shall acknowledge that the
Redeveloper has performed all of its duties and obligations under this Agreement and has
completed construction of the Project in accordance with the requirements of the Applicable
Law(s), the Redevelopment Plan and this Agreement. The Certificate of Completion shall
constitute a recordable conclusive determination of the satisfaction and termination of the
restrictions, obligations and covenants contained in this Agreement and in the Redevelopment
Plan with respect to the Redeveloper’s construction of the Project. Upon issuance of a
Certificate of Completion: (a) the agreements restrictions and covenants set forth in Article 6
hereof shall cease and terminate, except for those covenants and restrictions set forth in Article 6
hereof which shall survive in accordance with the terms of Article 6, (b) the conditions
determined to exist at the time the Property was determined to be in need of redevelopment shall
be deemed to no longer exist, and (¢) the land and Improvements constituting the Project and the
Property shall no longer be subject to eminent domain based upon such conditions. If the City
shall fail or refuse to provide the Certificate of Completion within twenty (20) days after written
request by the Redeveloper, the City shall provide to the Redeveloper a written statement setting
forth in detail the respects in which it believes that the Redeveloper has failed to complete the
Project, or portion thereof, in accordance with the provisions of this Agreement or is otherwise in
default under this or any other applicable agreement and what reasonable measures or acts shall
be necessary in order for the Redeveloper to be entitled to a Certificate of Completion. Upon
receipt of the Certificate of Completion, the Redeveloper may record it in the Monmouth County
Clerk’s office.

4.3 Design Elements.

(a) The cost for on-site utility upgrades and installations, if required directly
in relation to the Project, shall be the responsibility of the Redeveloper.

(b)  All costs for required streetscape improvements are the responsibility of
the Redeveloper. If required by the approved Site Plan, such streetscape improvements may
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include: landscaping, lighting, public furniture and all other on-site improvements located
between the curb and the Improvements, except as so provided in Article 5. hereinafter.

44  Parking Improvements. The Redeveloper shall complete, as part of the Project
and as a condition of this Agreement and any approved site plan, the modifications and
improvements to the Chamber Lot and the City Lot as set forth in Exhibit A and as shall be set
forth in greater detail pursuant to a cross-easement agreement to be negotiated and executed
between the Parties and the Chamber (the “Off-Site Parking Improvement and FEasement
Agreement™), which shall provide, among other things, that the Redeveloper shall undertake the
required modifications and improvements, shall be responsible for the care, maintenance and
repair of such improvements, and shall provide appropriate and satisfactory indemnification and
insurances for the Chamber Lot and City Lot. The parking contribution of $15,000 per parking
space required under the Design Guidelines Handbook 7 and 8 shall be deemed satisfied and/or
waived through the completion and maintenance of the improvements to the Chamber Lot and
the City Lot. The failure to execute the Off-Site Parking Improvement and Easement Agreement
within one hundred and twenty (120} days of the Effective Date shall constitute an Event of
Default of this Agreement.

45 Contribution To Costs And Financial Obligations

(8) Administrative Costs. The Parties acknowledge that there have been and
will be various administrative costs associated with the redevelopment of the Redevelopment
Area and the Project, including, but not limited to, professional costs, personnel time and
expenses related to negotiations, development of the Property, meetings between the
Redevelopment principals and City officials, public meetings, telephone conferences, staff
scheduling of meetings, staff and secretarial work in preparation for said meetings and/or
negotiations, and the like. The Redeveloper shall reimburse the City for such Administrative
Costs through a one-time “Administrative Fee” as established by City Ordinance in the amount
of $5,500 (.5% of the estimated total project cost of $1.1 million dollars), which shall be paid
upon execution of this Agreement.

(b) Escrow Fees.

(1) City Costs. City Costs shall include, but not be limited to any fees
and costs of any professional consultant, contractor or vendor
retained by the City to present or endorse the Project in connection
with any Governmental Approvals or completing due diligence
with respect to the terms of the Redevelopment Agreement or other
ancillary agreements between the Parties and for legal and other
fees in completing oversight and assistance in the implementation
of the Project and in preparing documentation necessary to
memorialize the agreements of the Parties including attorneys and
financial consultants, among others, and all other out-of-pocket
costs and expenses of the City incurred in its assistance in
implementation, facilitation or defense of the Project, pursuant to
the LRHL, N.J.S.A. 40A:12A-8(e) and (f).
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(i)

City shall provide the Redeveloper with invoices setting forth City
Costs incurred by the City that will be drawn down at least fifteen
(15) days prior to the date of the draw. The Redeveloper will have
the opportunity to object to the reasonableness of charges or
invoices submitted for payment within that fifteen (15) day period.
The City shall review and give reasonable consideration to any
objection by the Redeveloper and respond to such objection within
fifteen (15) days. If the City disputes the Redeveloper’s objection
and the Redeveloper believes that such response to be
unresponsive to its objection unsatisfactory, the Redeveloper may,
within five (5) days of receipt of the City’s response, request a
neutral professional review. The Parties shall then mutually select
and designate a local member of the profession to which the
invoices relate and agree to permit such individual to arbitrate and
decide the reasonableness of the invoice.

Redeveloper has posted a fifteen thousand dollar ($15,000.00)
escrow with the City, Redeveloper shall replenish the escrow
account with the City to the amount of fifteen thousand dollars
($15,000.00). If the City Costs incurred exceed the amount in the
escrow account, the Redeveloper will pay such costs upon thirty
(30) days’ written notice from City that such costs are due.

Planning Board. The Redeveloper shall post with the Planning
Board such escrow fees as necessary to reimburse the Planning
Board for its professional, expert, engineering and legal costs
incurred in the application review and determination process in
accordance with the provisions of the MLUL.

ARTICLE 5 - RETAIL AND OFFICE USES

The Parties have discussed a mutual desire for a targeted type of retail or office use for
the Project. To give effect to this shared goal the Redeveloper will advise the City of targeted
retail office uses contemplated or sought for use of the Project and continue to confer with the
City as it solicits such occupancies. One hundred and twenty (120) days from the Effective Date,
the Redeveloper shall provide a report of its efforts concerning tenanting of the Project quarterly
reports thereafter. The City retains the right to disapprove an occupancy that it determines is not
consistent with the goals and objectives of the Redevelopment Plan and Design Guidelines.
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ARTICLE 6 - REPRESENTATIONS AND WARRANTIES

6.1  Redeveloper’s Representations and Warranties. The Redeveloper hereby
represents, warrants to; and covenants with the City that:

(a) Organization, The Redeveloper is a limited liability company duly formed
under the laws of the State of New Jersey and validly existing and in good standing under the
laws of the State of New Jersey with all requisite power and authority to enter into this
Agreement. The Redeveloper’s ownership structure is attached hereto as Exhibit D.

(b)  Authorization; No Violation. The execution, delivery and performance by
the Redeveloper of this Agreement has been duly authorized by all necessary action and will not
violate the certificate of formation, operating agreement or any other formation or operating
document of the Redeveloper or result in the breach of or constitute a default under any loan or
credit agreement, or other material agreement to which the Redeveloper is a party or by which
the Redeveloper may be bound or affected. '

(©) Valid and Binding Obligations. The person executing this Agreement on
behalf of the Redeveloper has been duly authorized and empowered and this Agreement has been
duly executed and delivered by the Redeveloper and constitutes the valid and binding obligation
of the Redeveloper.

(d) Litigation. No suit is pending against the Redeveloper which could have a
material adverse effect upon the Redeveloper’s performance under this Agreement or the
financial condition or business of the Redeveloper. There are no outstanding judgments against
the Redeveloper that would have a material adverse affect upon the Redeveloper or which would
materially impair or limit of the ability of the Redeveloper to enter into or carry out the
transactions contemplated by this Agreement.

(e} No Conflicts. This Agreement is not prohibited by and does not conflict
with any other agreements, instruments, judgments or decrees to which the Redeveloper is a
party or is otherwise subject.

® No Violation of Laws. As of the Effective Date, the Redeveloper has not
received any notices asserting any noncompliance in any material respect by the Redeveloper
with applicable statutes, rules and regulations of the United States, the State of New Jersey or of
any agency having jurisdiction over and with respect to the transactions contemplated in and by
this Agreement, which would have a material adverse effect on the Redeveloper’s ability to
perform its obligations under this Agreement. The Redeveloper is not in default with respect to
any judgment, order, injunction or decree of any court, administrative agency, or other
governmental authority which is in any respect material to the transactions contemplated hereby.

() Qualifications of Redeveloper. Redeveloper is fully experienced and
properly qualified to undertake the responsibilities and perform the work provided for in, or
contemplated under, this Agreement and it is properly equipped, organized and in good financial
standing so as to perform all such work and undertake all such responsibilities hereunder.
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(h) No Speculation. The Redeveloper covenants that its undertakings
pursuant to this Agreement shall be for the sole purpose of redevelopment of the Property and
not for speculation in land holding. Notwithstanding the above, same shall not preclude or
prejudice the Redeveloper from seeking City approval under Article 2.6 herein.

6.2  City’s Representations and Warranties. The City hereby represents and warrants
to, and covenants with, the Redeveloper that:

(a) Organization. The City is a public body corporate and politic and a
political subdivision of the State of New Jersey. The City has all requisite power and authority
to enter into this Agreement.

(b)  Authorization; No Violation. The execution, delivery and performance by
the City of this Agreement are within the authority of the City under, and will not violate, the
statutes, rules and regulations establishing the City and governing its activities, have been duly
authorized by all necessary Resolution(s) and/or Ordinances and will not result in the breach of
any material agreement to which the City is a party or, to the best of its knowledge and belief,
any other material agreement by which the City or its material assets may be bound or affected.

(c) Valid and Binding Obligations. The person executing this Agreement on
behalf of the City has been duly authorized by Resolution to execute this Agreement, has been
duly executed and delivered by the City and constitutes the valid and binding obligation of the

City.

(d) Litigation. No suit is pending against or affects the City which could have
a material adverse effect upon the City’s performanee under this Agreement or the financial
condition or business of the City. There are no outstanding judgments against the City that
would have a material adverse affect upon the City or which would materially impair or limit of
the ability of the City to enter into or carry out the transactions contemplated by this Agreement.

{e) No Conflicts. This Agreement is not prohibited by and does not conflict
with any other agreements, instruments, judgments or decrees to which the City is a party or is
otherwise subject.

® No Violation of Laws. As of the Effective Date, the City has not received
any notices asserting any noncompliance in any material respect by the City with applicable
statutes, rules and regulations of the United States of America, the State of New Jersey or any
agency having jurisdiction over and with respect to the transactions contemplated in and by this
Agreement which would have a material adverse effect on the City’s ability to perform its
obligations under this Agreement. The City is not in default with respect to any judgment, order,
injunction or decree of any court, administrative agency, or other governmental authority which
is in any respect material to the transactions contemplated hereby.
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6.3 Redeveloper Declaration of Covenants,

(8  The Redeveloper agrees to record, and provide a recorded copy to the
City, a Declaration of Covenants and Restrictions (hereinafter referred to as the “Declaration™),
with respect to the Property that shall run with the land to all subsequent holders of title,
imposing upon said lands the agreements, covenants and restrictions required to be inserted in
the Deeds. All provisions hereinafter with respect to the insertion in or the application to the
Deeds of any covenants, restrictions and agreements shall apply equally to the Declaration and
such covenants, restrictions and agreements shall be inserted in and apply to the Declaration,
whether or not so stated in such provisions.

(b)  Description of Covenants and Restrictions.

The Covenants and Restrictions to be imposed upon the Redeveloper, its
successors and assigns, herein and recorded in the Deeds and the Declaration, shall set forth that
the Redeveloper and its successors, transferees and assigns shall:

(i) Devote the Property to the uses specified in the Redevelopment
Plan, as may be amended, and as agreed herein, and shall not
devote the Property to any other uses;

(ii)  Pursuant to the applicable law, not discriminate upon the basis of
age, race, color, creed, religion, ancestry, national origin, sex,
disability or marital status in the sale, lease, rental, use or
occupancy of the Property or any buildings or structures erected or
10 be erected thereon, or any part thereof;

(iii)  In the sale, lease or occupancy of the Property or any part thereof,
not effect or execute any covenant, agreement, lease, conveyance
or other instrument whereby the land or any building or structure
erected or to be erected thereon is restricted upon the basis of age,
race, color, creed, religion, ancestry, national origin, sex, disability
or marital status, and the Redeveloper, its successors and assigns
shall comply with all State and local laws prohibiting
discrimination or segregation by reason of age, race, color, creed,
religion, ancestry, national origin, sex, disability or marital status
to the extent required by the Applicable Law;

(iv) Commencement Date of the Improvements within the Project
Schedule as set forth in Exhibit B; and

(v)  Not sell, lease or otherwise transfer the Property, or any part
thereof, without the written consent of the City, except for
permitted transfers to a Qualified Entity as set forth in Section
2.6(b) hereof.
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(c)  Effect and Term of the Covenants and Restrictions.

Subject to the provisions of Article 6 hereof it is intended and agreed, and the
Deeds and the Declaration shall so expressly provide to the extent permitted by Applicable Law,
that the Covenants and Restrictions set forth in Article 6 hereof shall be covenants running with
the land and that they shall, in any event, and without regard to technical classification or
designation, legal or otherwise, and except only as otherwise specifically provided in this
Agreement, be binding, to the fullest extent permitted by law and equity. for the benefit and in
favor of, and enforceable by, the City, its successors and assigns, and any successor in interest to
the Property, or any part thereof, against the Redeveloper, its successors and assigns and every
successor in interest therein, and any party in possession or occupancy of the Property or any
part thereof, with the exception of end user purchasers of residential units. It is further intended
and agreed that the Covenants and Restrictions set forth in Article 6 hereof shall remain in effect
until the issuance by the City of a Certificate of Completion, as provided in Section 4.3, hereof,
(at which time all agreements, obligations, Covenants and Restrictions shall cease and
terminate), except, however, that the Covenants and Restrictions provided in Section 6B(i) shall
remain in effect for twenty (20) years and the Covenants and Restrictions provided in Section
6B(ii) and (iii), hereof shall remain in effect without limitation as to time; provided that, until
their termination as provided above, such Covenants and Restrictions shall be binding on the
Redeveloper itself, each successor in interest to the Project, the Property, or any part thereof, and
each party in possession or occupancy, respectively, only for such period as the Redeveloper or
such successors, transferees or party shall have title to, or an inferest in, or possession or
occupancy of the Property, and the Improvements constructed thereon or any part thereof.

(d)  Enforcement by City.

In amplification, and not in restriction of the provisions ot this Article 6, it is
intended and agreed that the City and its successors and assigns shall be deemed beneficiaries of
the Covenants and Restrictions set forth in Section 6(b) hereof both for and in their own right but
also for the purposes of protecting the interests of the community and other parties, public or
private, in whose favor or for whose benefit such agreements and covenants shall run in favor of
the City for the entire period during which such Covenants and Restrictions shall be in force and
effect, without regard to whether the City has at any time been, remains, or is an owner of any
land or interest therein to or in favor of which such Covenants and Restrictions relate. The City
shall have the right, in the event of any breach of any such Covenants and Restrictions, to
exercise all the rights and remedies and to maintain any actions or suits at law or in equity or
other proper proceedings to enforce the curing of such breach of such Covenants and
Restrictions, to which they or any other beneficiaries of such Covenants and Restrictions may be
entitled.
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ARTICLE 7 - DEFAULT

7.1 Events of Default. Each of the following shall constitute an event of default
(hereinafter referred to as an “Event of Default™) by the applicable party, respectively:

(a)  Any Party fails to make payment of any sum payable to the other party
hereunder, as the same shall become due and payable, or fails to fulfill any obligation hereunder
within the time prescribed, and such failure shall have continued for a period of thirty (30) days
after receipt of written notice specifying such failure, and demanding that same be remedied,;

(b)  Any Party or its successor in interest shall violate any of its Covenants,
Representations, Declarations, or obligations to perform under the terms of this Agreement and
failure shall have continued for a period of thirty (30) days after receipt of written notice
specifying such default (or such longer or shorter time as may be specified herein), and
demanding that same be remedied, to the extent not otherwise provided for herein, up to the
issuance of a Certificate of Completion;

(¢)  The Redeveloper shall fail to construct the Proiect pursuant to the Project
Schedule in Exhibit B, subject to the occurrence of an Uncontrollable Circumstance and the
provisions of this Agreement, or shall abandon or substantially suspend construction of the
Project for a continuous period in excess of one hundred and twenty (120) days, unless such
suspension arises out of an Uncontrollable Circumstance as set forth in this Agreement, and any
such default, violation, abandonment, or suspension shall not be cured within thirty (30) days
after written demand by the City to do so, or such longer period if incapable of cure within such
thirty (30) day period and City agrees to extend such time to cure, provided that the Redeveloper
has commenced and is diligently prosecuting such cure; or

(d) The Redeveloper or its successor in interest shall fail to pay any
Impositions when due, or shall suffer any levy or attachment to be made, or any material men’s
or mechanics’ lien, or any other unauthorized encumbrance or lien to attach and such Imposition
shall not have been paid, or the encumbrance or lien removed or discharged or provision
satisfactory to the City made for such payment, removal, or discharge, within thirty (30} days
after written demand by the City to do so, to the extent not otherwise provided for herein, up to
the issuance of a Certificate of Completion; or

(e) There is, in violation of this Agreement, any transfer of the fee title to the
Property or a portion thereof, except for Permitted Transfers as provided in Section 13.2, and
such violation shall not be cured within forty five (45) days after written demand served upon the
Redeveloper by the City; or

® The Redeveloper is dissolved, or files a voluntary petition in bankruptcy
or for reorganization or for an arrangement pursuant to the Bankruptcy Act or any similar law,
federal or state, now or hereafter in effect, or makes an assignment for the benefit of creditors, or
admits in writing its inability to pay its debts as they become due, or suspends payment of its
obligations, or takes any action in furtherance of the foregoing; or the Redeveloper consents to
the appointment of a receiver, or an answer proposing the adjudication of the Redeveloper as
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bankrupt or its reorganization pursuant to the Bankruptcy Act or any similar law, federal or state,
now or hereafter in effect, is filed in and approved by a court of competent jurisdiction and the
order approving the same shall not be vacated or set aside or stayed within sixty (60) days from
entry thereof, or the Redeveloper consents to the filing of such petition or answer.

7.2.  Right to Cure Upon Event of Default. Except as otherwise provided in this
Agreement, in the event of any default in or breach of this Agreement or any of its terms or
conditions by any party hereto or any successor to such party, such party (or successor) shall,
within thirty (30) days (or such longer, or shorter, period to the extent expressly provided above)
of receiving written notice from another, proceed to cure or remedy such default or breach. In
case such action is not taken or diligently pursued, or the default or breach shall not be cured or
remedied within such proscribed time, or any extension of such time granied at the discretion of
the non-breaching party, the non-breaching party may pursue its remedies in accordance with
this Agreement,

7.3  City’s Remedies. If the Redeveloper shall fail to timely cure any Event of Default
by the Redeveloper as set forth in Section 7.1, the City shall be entitled, in its sole and absolute
discretion, to:

(a) Terminate this Agreement and seek reimbursement of all actual monetary
damages resulting from such failure to cure the Event of Default; and

(b)  Call any performance or maintenance bond posted as part of site plan
approval, in accordance with the terms of this Agreement and Applicable Law, or as otherwise
available as a matter of law. Further, the City shall have the right to:

Upon termination of this Agreement based upon an adjudicated Event of Default, the
Redeveloper’s status as the designated redeveloper for the Project and the Property shall be
terminated and deemed null and void. The de-designation of the Redeveloper shall be limited to
the extent the Project has not been substantially Completed by the Redeveloper, it being
understood and agreed that if the Redeveloper shall fail to cure any such default in accordance
with Section 7.2 before substantial Completion the Project, the City may terminate this
Agreement and de-designate the Redeveloper for that portion of the Project that is not
substantially Completed by the Redeveloper at that time and for which no Certificate of
Occupancy or Certificate of Completion was issued. Such remedy shall not defeat, render
invalid or limit in any way the lien or rights or interests of holders of institutional financing as
authorized and pursuant to Article 12.

7.4. Redeveloper's Remedies. If the City shall fail to timely cure any Event of Default
by City as set forth in Section 7.1, the Redeveloper shall be entitled, in its sole and absolute
discretion, to all rights and remedies available at law or in equity.

7.5  Limitation of Liability. No Party shall be liable for punitive or consequential
damages.
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7.6. No Waiver of Rights and Remedies by Delay. Any delay by the aggrieved
party in instituting or prosecuting any actions or proceedings or otherwise asserting its rights
under this Agreement shall not operate as a waiver of such rights and shall not deprive the
aggrieved party of or limit the aggrieved party’s rights in any way (it being the intent of this
provision that the aggrieved party should not be constrained so as to avoid the risk of being
deprived or limited in the exercise of the remedies provided herein by those concepts of waiver,
laches, or otherwise) to exercise such rights at a time when, the aggrieved party may still resolve
the problems by the default involved; nor shall any waiver in fact made by the aggrieved party
with respect to any specific default by the other party under this Agreement be considered or
treated as a waiver of the rights of the aggrieved party with respect to any other defaults by the
other party under this Agreement or with respect to the particular default except to the extent
specifically waived in writing.

7.7.  Rights and Remedies Cumulative. The rights and remedies of the Parties to the
Agreement, whether provided by law or by the Agreement, shall be cumulative and, except as
otherwise specifically provided by this Agreement, the exercise by either Party of any one or
more of such remedies shall not preclude the exercise by it, at the same or different times, of any
other such remedies for the same default or breach or of any of its remedies for any other default
or breach by the other party. No waiver made by either such party with respect to the
performance, or manner or time thereof, or any obligation of the other party or any condition to
its own obligation under the Agreement shall be considered a waiver of any rights of the party
making the waiver with respect to the particular obligation of the other party or condition to its
own obligation beyond those expressly waived in writing and to the extent thereof, or a waiver in
any respect in regard to any other rights of the party making the waiver or any other obligations
of the other party.

ARTICLE 8 -INSURANCE

8.1 Upon commencement of construction and during the remaining term of this
Agreement, the Redeveloper shall provide and maintain the following insurance in connection
with the work to be performed under this Agreement until such work has been Completed, name
the City as an additional insured under such policies (other than the Compensation Insurance),
and furnish the City, within thirty (30) days of the Commencement Date, with a copy of
certificates of insurance evidencing that the Redeveloper has obtained such insurance:

(a) Contractor’s Comprehensive General Liability and Property Damage
Insurance - with combined single limits of not less than one million dollars ($1,000,000.00) per
occurrence with respect to comprehensive general liability, bodily/personal injury and property
damage and shall include broad-form contractual coverage and indemnification and hold harmiess
provisions.

(b) Excess Lijability Insurance - in the amount of two million dollars
($2,000,000.00) is to be provided in addition to the above requirements.

(c) Worker’s Compensation Insurance - coverage as required by state law for
all employees who will be engaged in the work associated with this Agreement. The
Redeveloper shall require all subcontractors to provide similar worker’s compensation insurance
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for all of their employees, unless those employees are covered under the Redeveloper’s
insurance.

(d) Certificates. All insurance certificates provided by the Redeveloper under
this Agreement shall stipulate that the insurance will not be changed or canceled without giving
at least thirty (30) day’s written notice to the City by certified mail.

ARTICLE 9 - INDEMNITY

9.1  Obligation to Indemnify. The Redeveloper agrees to indemnify and hold the City
and its officials, agents, servants, employees and consultants (collectively, the “Indemnified
Parties,”) harmless from and against any and all claims, demands, suits, actions, recoveries,
judgments, and costs and expenses in connection therewith of any kind or nature, however
arising, imposed by law or otherwise (including reasonable attorneys’ fees and expenses and
experts’ fees and expenses) (collectively, “Claims™) which the Indemnified Parties may sustain,
be subjected to or be caused to incur, by reason of personal injury, death or damage to propetrty,
arising from or in connection with the implementation, construction or maintenance of the
Project, or any activities of or on behalf of the Redeveloper within the Property, except that to
the extent that any such claim or suit arises from the intentional or willful wrongful acts or
omissions, or grossly negligent acts or omissions of the Indemnified Parties. The City shall
provide notice to the Redeveloper of the subject Claims as soon as reasonably possible afier their
occurrence but in any case within ten (10) days of the City receiving actual or constructive notice
of the subject Claims, provided, however, that in the event such notice is not timely received, the
Redeveloper shall only be excused of its obligations hereunder to the extent it is prejudiced by
the failure to timely receive said notice. The obligation to indemnify the Indemnified Parties
shall survive the termination or expiration of this Agreement with respect to any Claims arising
from any activities occurring prior to the issuance of a Certificate of Completion.

ARTICLE 10 - UNCONTROLLABLE CIRCUMSTANCES

10.1 Definition of Uncontrollable Circumstances. For purposes of this Article and as
otherwise used in this Agreement, “Uncontrollable Circumstances” shall mean any of the events
or conditions set forth below, or any combination thereof, that has had or may reasonably be
expected to have a material and adverse effect on the ability of a party to perform its obligations
(an “Affected Party™) under this Agreement:

(a) An act of God including severe natural conditions such as landslide,
lightning, earthquake, flood, hurricane, blizzard, tornado or other severe weather conditions, severe
sea conditions affecting delivery of materials or similar cataclysmic occurrence, nuclear catastrophe,
an act of public enemy, terrorism, war, blockade, insurrection, riot, general arrest or general restraint
of government and people, or any other similar act or event outside the control of the Affected
Party; provided however, that any question as to whether any such conditions should be deemed to
constitute an Uncontrollable Circumstance shall be considered in light of good engineering practice
and industry standards to protect against reasonably foreseeable severe natural weather conditions,
taking into account the geographic location and topographic and geotechnical conditions of the
Project.
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(b) The condemnation, taking, seizure, involuntary conversion or acquisition
of title to or use of the Property, or any material portion or part thereof, by the action of any
federal, state or local government or governmental agency or authority.

(c)  Delays incurred in obtaining Governmental Approvals caused solely by
the approving agency after the Affected Party has taken all required action in obtaining such
Approval and the continued delay is outside and beyond the control of the Affected Party;

(d)  Delays resulting from legal challenges brought to challenge any permit
and/or Approval related to this Project by third-parties over whom the Affected Party has no
control that have a material and adverse effect upon the Affected Party’s ability to perform its
obligations under this Agreement.

(e) Labor union strikes or similar labor union action by equipment
manufacturers, suppliers of materials, employees or transporters of same, to the extent that such
labor union strikes relate to general labor disputes that are non-specific to the Project of the
Redeveloper and have a material and adverse effect upon the Affected Party’s ability to perform
its obligations under this Agreement.

(D The unavailability of suitable fill or materials required for performance of
the work related to the Project due to fluctuations in the historically reasonable commercial rates
for fill or materials, shortages of same in the market place and/or the inability to obtain
transportation services for transporting fill or materials to the Property or the Project area as a
result of a public or private labor dispute.

10.2 Notice of Uncontrollable Circumstance. It an Uncontrollable Circumstance has
occurred and is continuing, the Affected Party wishing to suspend its performance as a result of
such Uncontrollable Circumstance shall provide written notice thereof to the other party as
promptly as is reasonably possible under the circumstances and in all events within thirty (30)
days following such party’s knowledge of the occurrence of such Uncontrollable Circumstance.

10.3  Effect on Obligations.

(a) In the event of an Uncontrollable Circumstance, the applicable deadline,
obligation or term affected by such Uncontrollable Circumstance shall be extended for a period
of time equal to the delay caused by the Uncontrollable Circumstance, provided that timely
notice was provided by the Affected Party.

(b)  The performance, non-performance or delay in performance by the Parties
or either of them of any obligation, requirement, commitment or responsibility set forth in this
Agreement shall not be deemed to be an Event of Default where such performance, failure of
performance or delay in performance is/are the result of an Uncontrollable Circumstance,
provided, however, that the Uncontrollable Circumstance (a) was not invoked in bad faith or
intentionally by a Party (b) was not the result of any unlawful action or non-action of the
Affected Party as justification for the performance, failure of performance or delay in
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performance of the subject obligation, requirement, commitment or responsibility, and (c) the
Affected Party takes all reasonable efforts within its power to timely mitigate the Uncontrollable
Circumstance.

(c) Each party shall diligently and in good faith seek to mitigate the effect of
such Uncontrollable Circumstance and to perform its obligations to the extent practicable
notwithstanding the occurrence of an Uncontrollable Circumstance and to overcome such
Uncontrollable Circumstance as soon as is possible or practicable.

(d) Reinstatement of Performance Obligations. The performance by the
Parties of any obligation under this Agreement excused as aforesaid shall be recommenced as
promptly as is legally and reasonably practicable after the occurrence of an Uncontrollable
Circumstance and, in the case of the party not seeking to delay its performance based upon such
Uncontrollable Circumstance, afier receipt by such party from the Affected Party of written
notice that the Uncontrollable Circumstance is no longer occurring and that such party can
resume performance of its obligations under this Agreement.

10.4 Defense of Approvals. Notwithstanding any of the above, Redeveloper shall
assume the defense to any challenge to any permit and/or Approval it requires to proceed with
the Project without cost to the City so as to continue to move forward with the Project.

ARTICLE 11 - NOTICES AND DEMANDS

11.1 A notice, demand or other communication under this Agreement by any party to
the other shall be sufficiently given or delivered if dispatched by United States Registered or
Certified Mail, postage prepaid and return receipt requested, or delivered by national overnight
courier with delivery confirmation, or by electronic mail, or delivered personally (with written
acknowledgment of receipt) to the Parties at the following respective addresses or electronic
mail:

If to Long Branch, to: City Clerk
City of Long Branch
City Hall
344 Broadway
Long Branch, NJ 07740

With a copy to: Robert Beckelman, Esq.
Greenbaum Rowe Smith & Davis LLP
99 Wood Avenue South
Iselin, NJ 08830-2712
rbeckelman(@greenbaumlaw.com

and if to Redeveloper, to: Mr. Darren K. Davis
91 Broad Street
Eatontown, NJ 07724
Darren(@celtco.com
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with a copy to: Martin A. McGann, Jr., Esq.
125 State Highway 35
Red Bank, NJ 07701
megannjr@aol.com

Either party may from time to time by written notice given to the other pursuant to the terms of
this Section 11.1 change the street address, electronic mail address or persons to which notices
shall be sent.

ARTICLE 12- PROJECT FINANCING AND MORTGAGEE RIGHTS

12.1  Redeveloper’s Commitment to Finance Construction of the Project.

(a)  The Redeveloper represents that it has the capability to obtain and will
commit the requisite equity and debt financing in an amount necessary to implement and
complete the Project.

(b} Tax Abatement Reservation. Redeveloper reserves the right to apply for
relief for any available tax incentives to facilitate the Project, including, but not limited to, a
Payment In Lieu of Taxes (“PILOT”) in accordance with the Five-Year Exemption and
Abatement Law N.J.S.A. 40A:21-1 et seq. or the Long Term Tax Exemption Law, N.J.S.A.
40A:20-1 et seq. This reservation of right shall not be read to imply that the City is expected to
grant any requested such relief and any application for same shall be considered on its merits,
with the City expressly reserving the right to approve or reject any such application,
notwithstanding anything herein.

12.2  Rights of Institutional Mortgagee. Any-financial institution lending money on the
security of the real Property in the Project shall be entitled to the protection of N.J.S.A. 55:17
providing for notification, right to cure, right to possession, right to assume control of mortgagor,
right to enter into possession of and operate premises, right to the entry of a judgment of strict
foreclosure, right to recover on the underlying loan obligation without first proceeding with
foreclosure, right to proceed to foreclosure, separately from or together with suit on the
underlying obligation, and such other rights all as specifically provided in N.J.S.A. 55:17-8.

(@)  This Agreement as a financial arrangement made by a governmental body
or agency of the State of New Jersey pursuant to statutes in connection with a project for
redevelopment, renewal or rehabilitation, shall continue in full force and effect beyond any
default in or foreclosure of any mortgage loan made to finance the project, as though such
default or foreclosure had not occurred, subject to the provision of N.J.S.A. 55:17.

(b) The City agrees to execute subordination and attornment documents that
may reasonably be required by an institutional lender and further to make any technical, non-
substantive, modifications to this Agreement that may be required by an institutional lender.
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12.3  Rights of Mortgagees. Notwithstanding any other provision of this Agreement,
the holder of any mortgage (including any such holder who obtains title to the Property or any
part thereof), or any other party who thereafter obtains title to the Property or such part from or
through such holder or any purchaser at foreclosure sale or through other court proceedings or
action in lieu thereof shall in no way be obligated by the provisions of this Agreement to
construct or complete the Project except to secure and make the Project site and Property safe, or
to guarantee such construction or completion; nor shall any covenant or any other provision in
this Agreement or any deeds conveying the Property to the Redeveloper be construed to so
obligate such holder, provided that nothing in this Agreement shall be deemed or construed to
permit or authorize any such holder to devote the Property or any part thereof to any uses, or to
construct any improvements thereon, other than those uses or improvements provided, or
permitted under the Redevelopment Plan or otherwise approved by the City.

12.4 Notice to Mortgagee, Whenever the City shall deliver any notice or demand to
the Redeveloper with respect to any breach or Default by the Redeveloper of its obligations or
covenants under this Agreement, the City shall at the same time forward a copy of such notice or
demand to each holder of any mortgage at the last known address of such holder shown in the
land records of the County. Notice that such breach or Default subsequently has been cured shall
also be provided by the City to each such holder of any mortgage.

12,5 Mortgagee’s Right to Cure the Redeveloper’s Default. After any breach or

Default referred to in Article 7, each holder shall have the right, at its option, to cure or remedy
such breach or Default (if the holder shall opt to cure or remedy the breach or Default, the times
to cure provided herein shall be extended for such a period of time equal to the time otherwise
applicable to the Redeveloper for cure) and to add the cost thereof to its mortgage. If the breach
or Default is with respect to construction of the Project, nothing contained in this Agreement
shall be deemed to require the holder to obtain the City's approval, either before or after
foreclosure or action in lieu thereof, to undertake or continue the construction or Completion of
the Project. Any such holder who shall properly Complete the Project or applicable part thereof
shall be entitled, upon written request made to the City, to receive the Certificate of Occupancy
for the units or buildings within the Project and the Certificates of Completion as set forth in
Section 4.2 hereof, and such Certificate shall mean and provide that any remedies or rights that
City shall have or to be entitled to due to the failure of the Redeveloper or any successor in
interest to- the Property, or any part thereof, to cure or remedy any Default with regard to
construction of the Project or applicable part thereof, or due to any other Default in or breach of
this Agreement by the Redeveloper or such successor, shall not apply to the part or unit of the
Property to which such Certificate relates.

ARTICLE 13 - RESTRICTIONS ON TRANSFERS

13.1 Restrictions on Transfer. Prior to the issuance of a Certificate of Completion for
the Project or any part thereof, pursuant to N.J.S.A. 40A:12A-9(a), except as otherwise permitted
by this Agreement, the Redeveloper shall be without power to sell, lease or otherwise transfer the
Project or any such part, without the written consent of the City, which consent shall not be
unreasonably withheld, delayed or conditioned, except that the Redeveloper may sell or lease
individual condominium units to third parties. The prohibition in this Section 13.1 shall apply to
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any sale, transfer, pledge, or hypothecation by the Redeveloper of all or substantially all of its
assets “in bulk” (but not to sales in the ordinary course of business) or all or substantially all of
its stock, or the sale, transfer, pledge, or hypothecation of fifty (50%) percent or more of the
stock of the Redeveloper if the Redeveloper’s stock is not publicly traded; or the sale, transfer,
pledge, or hypothecation of fifty (50%) percent or more of the beneficial ownership interest in
the Redeveloper if the Redeveloper is a partnership, except in the event of the death of a partner
or member. Any of the foregoing cases whether or not accomplished by one or more related or
unrelated transactions, constitute a prohibited assignment. The foregoing shall not apply,
however, to a change of form of the Redeveloper entity, provided that there is no change in the
beneficial ownership of the Redeveloper which is prohibited by the second sentence of this
Section. The restrictions in this Section 13.1 shall not apply to conveyances set forth in Section
13.2 and these restrictions shall no longer apply to any individual unit for which a Certificate of
Occupancy or Certificate of Completion has been issued.

13.2 Permitted Transfers. Notwithstanding the foregoing, the City hereby consents,
without the necessity of any further approval, but subject to ten (10) days prior notice to the City
(except as to conveyances in Sections (a) and (b), to the following conveyances:

(a) A conveyance of driveways, roads, infrastructure, open space and other
common property to a property owners’ association or similar entity.

(b) Leases for retail, office and residential occupancy.
(c) Utility and other necessary easements.

(d) A mortgage or mortgages or leases or leasehold or other financing and
other liens and encumbrances solely for the purposes of financing costs associated with the
acquisition, development, construction and marketing of the Project.

(e) A conveyance of the Property or any portion thereof to the holder of any
mortgage authorized under this Agreement, whether through foreclosure, deed-in-lieu of
foreclosure, or otherwise.

13.3 Conveyance to a Qualified Entity. Upon a conveyance of all rights and
obligations hereunder to a Qualified Entity, pursuant to Section 2.6, the Redeveloper shall be

relieved of its right and obligations hereunder.

13.4  Subsequent Conveyance by the Redeveloper. Upon issuance of a Certificate of
Completion for any portion of the Project, the Redeveloper shall have the right to sell, lease or
otherwise transfer, convey or encumber any such portion of the Project without the consent of
the City and free of any restrictions imposed by this Agreement, except the Declarations that
expressly survive such transfer or conveyance.
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ARTICLE 14 - MISCELLANEOUS

141 Term. Except for those provision expressly surviving termination, this
Agreement shall terminate upon the earlier of: (i) Completion of the Project, or (ii) the expiration
of the Planning Board approval for the Project, after any applicable extensions granted by the
Planning Board.

14.2 No_Third Party Beneficiaries. The provisions of this Agreement are for the
exclusive benefit of the Parties hereto and not for the benefit of any third person, nor shall this
Agreement be deemed to have conferred any rights, express or implied, upon any third person.

14.3 Amendment: Waiver, No alteration, amendment or meodification of this
Agreement shall be valid unless executed by an instrument in writing by the Parties hereto with
the same formality as this Agreement. The failure of the City or the Redeveloper to insist in any
one or more instances upon the strict performance of any of the covenants, agreements, terms,
provisions or conditions of this Agreement or to exercise any election contained in this
Agreement shall not be construed as a waiver or relinquishment for the future of such covenant,
agreement, term, provision, condition, election or option, but the same shall continue and remain
in full force and effect. No waiver by the City or the Redeveloper of any covenant, agreement,
term, provision or condition of this Agreement shall be deemed to have been made unless
expressed in writing and signed by an appropriate official on behalf of the City or the
Redeveloper.

144 Consents. Unless otherwise specifically provided herein, no consent or approval
by the City or the Redeveloper permitted or required under the terms of this Agreement shall be
valid or be of any force whatsoever unless the same shall be in writing, signed by an authorized
representative of the party by or on whose behalf such consent is given.

14.5 Captions. The captions of the Sections and Subsections, Schedule of Exhibits and
Index of Definitions of this Agreement are for convenient reference only and shall not be
deemed to limit, construe, affect, modify or alter the meaning of the articles, sections, exhibits,
definitions, or other provisions hereof.

14.6 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Jersey, without giving effect to any principle of
choice of or conflicts of laws. Any lawsuit filed by either Party to this Agreement shall be filed
in either the Superior Court of New Jersey, Monmouth County, or in the United States District
Court for the District of New Jersey in accordance with their respective rules of court.

14,7 Severability. If any article, section, subsection, term or provision of this
Agreement or the application thereof to any party or circumstance shall, to any extent, be invalid
or unenforceable, the remainder of the section, subsection, term or provision of this Agreement
or the application of same to Parties or circumstances other than those to which it is held invalid
or unenforceable shall not be affected thereby and each remaining article, section, subsection,
term or provision of this Agreement shall be valid and enforceable to the fullest extent permitted
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by law, provided that no such severance shall serve to deprive either party of the enjoyment of its
substantial benefits under this Agreement.

14.8 Binding Effect. Except as may otherwise be provided in this Agreement to the
contrary, this Agreement and each of the provisions hereof shall be binding upon and inure to the
benefit of the Redeveloper, the City and their respective successors and assigns.

14.9 Relationship of Parties. Nothing contained in this Agreement shall be deemed or
construed by the Parties hereto or by any third party to create the relationship of principal and
agent, partnership, joint venture or any association between the Redeveloper and the City, their
relationship being solely as contracting Parties under this Agreement.

14.10 Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall constitute, in
connection with each of such agreements, one and the same instrument.

14.11 Prior Agreements Superseded. This Agreement repeals and supersedes any prior
understanding or written or oral agreements (express or implied) between the Parties respecting
the within subject matter. This Agreement, together with any other documents executed by the
Parties contemporaneously herewith or therewith, contains the entire understanding between the
Parties with respect thereto.

14.12 Exhibits. All Exhibits referred to herein shall be considered a part of this
Agreement as fully and with the same force and effect as if such Exhibits had been included
within the text of this Agreement in full.

14.13 Counting of Days; Saturday, Sunday or Holiday. The word “days” as used in this
Agreement shall mean calendar days unless a contrary intention is stated, provided that if the
final date of any period provided in this Agreement for the performance of an obligation or for
the taking of any action falls on a day other than a Business Day, then the time of such period
shall be deemed extended to the next Business Day. The term “Business Day” as used herein
means any day other than a Saturday, a Sunday, or a day on which banks generally and public
offices are not open under the laws of the State of New Jersey.

14.14 No Prevailing Wage Required. The City shall not require prevailing wage to be
paid by the Redeveloper unless otherwise required by State law.

14.15 Non-Discrimination. The Redeveloper shall not discriminate against or segregate
any person, a group of persons, on account of race, color, religion, creed, national origin,
ancestry, physical handicap, age, marital status, sex, affectional or sexual orientation of the sale,
lease, sublease, rental, transfer, use, occupancy, tenure or enjoyment of the Project Site; nor shall
the Redeveloper itself, or any person claiming under or through the Redeveloper, establish or
permit any such practice or practices of discrimination or segregation, with reference to the
selection, location, number, use of occupancy of tenants, lessees, subtenants, sub lessees or
vendees on the Project Site.
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14.16 Construction. Both of the Parties acknowledge that this Agreement has been
extensively negotiated with the assistance of competent counsel for each party and agree that no
provision of this Agreement shall be construed in favor of or against cither party by virtue of the
fact that such party or its counsel have provided an initial or any subsequent draft of this
Agreement or of any portion of this Agreement.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as

of Effective Date.

Wiiness

Kathy Schmelz, Municipal Clerk

4807578.2 10/30/2017

DKD INVESTMENTS, LLC

By:

Darren K, Davis

CITY OF LONG BRANCH

By:

Hon. Adam Schneider, Mayor
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EXHIBIT A

Site/Concept Plan and Architectural Renderings
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Exhibit B

Proposed Project Schedule

Milestone

Site Plan Approval

Obtain All Other Government Approvals
Obtain Construction Permits

Commence Construction

Project Completion

4807578.2 10/30/2017
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Date Completed

November 2017
Within 180 days of Site Plan Approval
Within 270 days of Site Plan Approval

Within 60 days of Issuance of
Construction Permits

Within 18 months of
Commencement of Construction
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BOUNDARY AND TOPOGRAPHIC SURVEY TAKEN FROM SURVEY ENTITLED
"BOUNDARY AND TODFOGRAPHIC SURVEY, LGTS 7, %, 13 & 14, BLOCK
276, CITY OF LONG BRANCH, MONMOUTH COUNTY, NEW JERSEY",

PREPARED BY LANDMARK SURVEYS, !NC, DATED SEPTEMBER 22, 2016,
LAST REVISED DECEWBER 22, 2016,

NOTES:

PROPERTY I5 KNCWN AND DFSICHATED AS LOTS 7, U, 13 & 14 N BLIGK 278
AS SHOWN DN THE OITY OF LONG GRANCH TAX MARB.

2. DOUNDARY WFCRATION SHOWH HEREQN PREPARED BY LANDWARK EURVEYS
M EEPTEMBER 2018, AND BASED ON A SHERFF'S DEED FOR SHORE
ISTITUTE OF CONTUEPORARY ARTS, INC, DATED FEDRAURY 22 2012 AND
AILED ON APRE 15, 2014 M THE BONWOUTH COUNTY GLERK'S OFFICE IN
DEED HOOK 90B2 PACE 4434,

¥ UNDERGROUNG UTIITIES ARE SHOWH OMLY TD EXTEND 10 MEELE SURFACE
STRUCTURES THAT WERE DVDENT AT THE TIME OF PERFORING THE SURVEY

THIS SURVEY IS SUBUECT TD AMY EASEMENTS, RIGTS-OF-WAY DR OTHER
RESTRICTIONS AND ACREEWENTS WHICH AN ACCURATE TUTLE SEARCH LAY

S PANTE OF THIS DRAMNG ARE HOT VAL UNLESS MADE FROM THE SURVEYOR'S

A= 5¢

L=21.65 mﬂ.Q
BC=71.43 BOC=2.36

T
CRIGIHAL DRAWMG ANG UNLESS THE EMHDSSED STAL OF THE SURVEYOR HAS
BEEN AFFIRED,

Tom 21871
BCm2T.18

T 21.:
[ F ¥

T 21. 3|
B2

=215
Bl=21.(|

S = 1
5 NO ENURONMENTAL CONCERNS BUCH AS WATERCOURSEE, HAZARDOUS ISSUCS

0 HAZARDOUS COMTAMINATES WERE /NWESTIGATED OR IDCATED: A5 PART OF

EX|ETING CONDITIONE PLAN
THIS SURVEY, NOR ARF THET SHOMN (N THIG SUMVEY AP,
7. A WRITTEN WAMER AND BIRECTIGN NOT 10 SET CORNER MARKERS HAS

280 THIRD AVEMLE - 5.1.C.A. BUILDING
e tehantiy
GEEN OBTAINED FROM THE LLTMATE USER PURSUANT 10 P.L 2003, c.is ITY GF LaNE BRaNGH
e :..llun_ (LASA 45:5-20.3) AND NLAC 13%40-5.1(c)" :uzxﬁh:hau‘nnh.ﬁ_. uuin.-:n!

BODn2i28  OOC=zize  mowsto¢ fe-2128 BC=2] g VERVCAL DATUM IS NAVDISES HASED LPDN GF§ COMTRGL SET BY .
LAMOMARK SURNE'YS, LLC ON SEPTEMBER 18, 2018, e
llllll . [
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RENOVATE BUILDING 0.0% SLOPE

TO 3-STORY
BASEMENT — 2,945 SF
LEVEL 1 — 8,582 SF
LEVEL 2 - 7,612 SF
LEVEL 3 - 5,854 5F

TOTAL GFA 25,093 SF
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RENOVATE BUILDING

TG 3—-STORY
BASEMENT — 2,945 SF
LEVEL 1 — E,582 SF
LEVEL 2 - 7,612 SF

f 1
| 4
L1}
LEVEL 3 ~ 5,954 SF L2 .__ M..-.A_, 58T
i Ly —
j TOTAL GFA 25,083 SF il N
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PLANT SCHEDULE

KEY QTY | BOTANICAL NAME COMMON NAME HE./CONTAINER SIZE
ARA 4 |Acer rulcrum ‘Arstrong' Armstrong Maple 7'-2.5" cal.

Z5 2 |Zelkova Semaia Jlopanese 2ekova -2,5" cal.

BS 14_ |Buxus sampendrens Ametican English Boxwood 307387

BT 15 _|Berberit thungberghi_ [Crimson Barberry 18"-24"

_<> 20 ) Vaccnium angustifolium Lowbush Blusbemy 34

L

GRADE OR 1-2" HIGHER
¥ SLOW.Y DRANNG SOILE

REMDVE ALL TWIE. ROPE, WIRE, AND HURLAF
FADW TOP HALF OF ROOT BALL AND ALL
NON-BIODEGAADABLE MATERIM. -

T FOUR PLACES AND FOLD DOWN 200mm (3°) NTO
PLANTING HOLE.

= TAMP SO ARDUND ROOT BALL SASE

FIRALY WITH FOGT PRESSUNE 50 THAT
ROOT BALL DOES WOT SHIFT.

SET ROOT BALL OH UNEXCAVATED
OR TAMPED SONL

REWOVE ALL TWINE, ROPE AND WIRE,

AND BURLAP FROM T0P HALF OF

ROOT

BALL AND AL NON—BIODECRADAGLE
FLART ' SHPPED WITH A WRE

BAEXET
AROUND THE ROGT BALL, CUT THE
WIRE BASHET N FOUR PLACES ARD

WATER INTD ROOTBALL (TYP.).
REMOVE PLASTIC CONTAWER

NG SOIL AS SPECKFIED.

TAMP SOIL AROUND ROOT BALL BASE.
FIRWLY WITH FOOT PRESSURE S0 THAT

SHRUB PLANTING

27 MWLM DEPTH MULGH

SET TOP OF RDOTEALL FLUSH T3 GRADZ
OR 1-2" HIGHER IN SLOWLY DRANING
o (47 HIGH EARTH SAUGER
BEYOND EDGE OF RDOT-BALL.

PLANTIG SOIL AS SPECHIED

REMOVE ALL wINE, ROPE, WRY, AND URLAP
FROM TOP HALF OF ROOT BAIL AND ALL
-NDH—BIGOEGRADABLE MATERIAL.

EVERGREEN TREE PLANTING

N

GENERAL NOTES:

1. NEW PLANT MATERIAL SHALL BE NURSERY GROWN UNLESS
SPECIFIED OTHERWISE. ALL PLANTS SHALL BE BET FLUMB AND
EHALL HEAR THE SAME RELATIONSHIP TO FINISHED GRADE A% THE
PLANTS ORIGINAL GRADE BEFORE.

2. CONTRACTOR SHALL CONTACT UTLLITY ENTITIES FOR MARK-DUT OF
EXISTING UNGERGROUND UTILITY AND SEWER LINES PRIOR TO THE
START OF EXCAVATION ACTIVITIES. ROTIFY THE PROJECT MANAGER
MMEDIATELY OF ANY DISCREPANGIES WITH PROPOSED PLANTING
LOCATIONS.

3. SHADE AND EVERGREEN TREES SHALL BE FEELD ADJUSTED TO BE
PLANTED AT LEAST 2 (TWO) FEET FROM ANY CURBING, PAVING OR
SIDEWALK. THE LANDSGAPE ARCHITECT ANCYOR PROJECT MANAGER
SHALL ASSIST IN THE FINAL PLACEMENT OF ALL PLANT MATERIAL
AND LOCATION OF FLANTING BEDS TO ENSURE COMPLIANCE WITH
DESIGN INTENT UNLESS OTHERWISE INSTRUCTED.

4. SUBSTITUTIONS FOR PLANT MATERIAL IS ACCEPTABLE ONLY IF THE
PLANT MATERIAL 19 NOT CBTAINABLE AND THE SUBSTITUTIONS ARE
APPROVED BY THE LANDSCAPE ARCHITECT, DESKGNER AND/CR THE
FROJECT MANAGER.

5. ALL PLANT MATERIAL SHALL 8E INSTALLED AS PER DETAILS, NOTES
AND CONTRACT SPECIFICATIONS. THE LANDSCAPE ARCHITECT
ANDIOR AGER MAY RE! IWERSEE INSTALLATION

FROCEDURES.

8. NEW PLANT MATERIAL SHALL BE GUARANTEED TQ BE ALIVE IN
GROWING CONDITION FOR A PERICD OF ONE YEAR FOLLOWING
ACCEPTANCE BY THE OWNER(E). PLANT MATERIAL FOUND TC DYING
OR DEAD DLE TO NATURAL CAUSES SHALL BE REMOVED AND
REPLACED BY THE LANDSCAPE CONTRACTOR. NATURAL CAUSES
EXCLUDES UNDERWATERING/OVERWATERING BY CWNER{S) OR.
IRRIGATION MANAGER. IRRIGATION OF THE PLANTINGE AND
SEEDED/SODOED AREAS ARE NOT THE RESPCHSIBLITY OF THE
LANDSCAPE CONTRACTOR.

7. THE CONTRACTOR SHALL KEEP THE AREA CLEAN DURNG DELIVERY
AMD INSTALLATION OF PLANT MATERIALS AND REMGVE AND
DISPOSE OF OFF-SITE ANY ACCUMULATED DEBRIS OR UNUSED
MATERIALS,

CONCRETE PAYERS

D WML
W JOINTS SHOULD 6F SAERT WH BAM0.

CONCRETE PAVER DETAIL,

NT.S

1 I
T
L = | ———
LANDSOAPE NOTES AND DETAILE
20 THIRD AVENUE - S.1.C.A. BUILDING

wLacKk mTs, LOTA T, %, 13 &
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GRAPHIC SCALE
-

. ALL SMEEPS SHALL HAVE

ALL BITE LIGHTING SHALL RECEIVE UNDERGROUNC ELECTRICAL
SERWICE.

A TIME QLOCK TG CONTROL THE SITE UGHTHNG SHALL BE
PROVIDED FOR ALL SITE LIBHTING. THE NECESSARY CONTROLS
AND WRING SHALL BF PROVIOED BY THE ELECTRICAL
COMTRACTOR.

HOURS OF THE PROPDSED SITE LICHTING SHALL BE QNE—HALF
HOUR SEFCRE SUNSET TD ONE-HALF HOUR AFTER SUNRISE.
UGHTING MAY BE WRED IN SECTIONS WTH SOME SECTIONS
TURNING DFF AFTER MIDNIGHT TO CONSERVE ENEAGY, ESSENTIAL
EECTIONS DESIGNATED SECURITY LICHTING SHALL MOT TURN OFF
UNTIL ONE-HALF HOUR AFTER SUNRISE.

THE ELECTRICAL CONTRAGTOR SHALL PROVICE POLE FOUNDATIONS
whﬂ.mn._.m WTH CONDUITS FOR POWER. GROUNDING, AND ANCHOR

ALL POLES THAT ARE NOT BEHIND CURBS OR WITHIN A CUREED
ISLAND SHALL BE INSTALLED ON CONCRETE BASES THAT EXTEND

DESICH OF THESE GASES AS SIGNED AND SEALED BY A NoW
JERSEY LICENSED ENGINEER.

THE ELECTRICAL GUNIRAGIGH 5MALL BE RESPOMSIBLE FOR
!Eﬂv’%.;n AL LIGHTING FIXTURES, POLES, FOUNDATIONS, AND

THE ELEGTRICAL GONTRAGTOR SHALL FURNISH AND MSTALL THE
REQUIRED BIRANCH CIRCLAT WHING AND CONMECT THE SITE
UGHTING FICIURES TC THE PROPER CIRCUITS AFTER THEY HAVE
SEEN INSTALLETL

THE ELECTRICAL CONTRACTOR SHALL PROVIDE GROUND RODDS AND
MAKE CONMECTION TO THE GROAND STUD. THE GROUND STUD
SHOULD BE LOCATED INSIDE THE SHAFT AND ACCESSEILE VA A&
HANDHOLE.

THE ELECTRICAL CONTRACTOR MUST CDORDINATE THE
!!Mx.--_._!x._.nm.ﬂ._._s OF WRING N THE POLES UP YO THE LIGHTING

. Enzgsﬂmgantsaﬂﬁﬂgﬁ

PROVIOED BY THE ELECTRICAL CONTRAGTOR.

AL SITE UGHTING SHALL CONFORM TO THE REQUIREWENTS OF
THE MUMGIRAUTY, THE ELECTRIC UTUTY, AND THE
RECOUMMENDATIONS OF THE ILLUMINATING ENGINEERNG SOCETY OF
NORTH AMEFICA (IESMA}

SITE UGHTING SPECIFIED SHALL BE WSTALLED PER
MAHUFACTURER'S DETALS AND SPECIFICATIONS.

POLES AND LLMINAMES SHALL BE MNSTALLED PER
MANUFACTURER'S RECOMMENDATIONS.

AL CONDUIT SHALL BE 2" DIAMETER, SCHEDULE 40 P.M.C. M7H A
MININAM COVER OF 247,

A MINHUM RADMS OF 247 1
ELBGWS SHALL BE PERMITTED.
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j PROPOSED SILT . i
! X @ i |
Vorrs . = 3 | !
- eyl _ ]
p P I ! | EXISTING PRVEME , | a....,
" 2 ; : TIONS| WITHIN| CITY AND g
i, Z o i HAWBER PIARKING| LOTS e o
Rt e = B L3k } i
/ e __
h e o !
| PROPOSED ELECTRIC SERICE TO OPOSED TOPSOIL : ¢
i BE CONNECTED 10 BLILDING FROM +ISTOCKPILE LOCATION
# ANG POLE UNDERGROUND &
WTH PVC
\ CONDUIT . - I e
o o
!

CONNECT AT
\. RISER _u__um

u.u._ *

~
3
.
= |
® IN—LINE DRAIN TO=21.87
CLEAN OUTS AT B =%
HEADER PIPE e <
W B E
| =205
A W Be=12
CROSS SL.OPE. AWAY ; b e ’ 3
@ Iy .
! FROM BUILDING thas A Sy S Ly SAMITH) Hﬂ% /o L, 3
(TYP) v "~ PAVED SWALE" \ , /. L s
J +1.5% SL.OPE | s \ S y g
f -— i \\ . ~ - n e
7/ oo ﬂ \ < L d e
. = Ve L = . -z
AP, wecTiAT | 4 Ll ¢ o
H RENOVATE BUILDING L i o, P SIS =
i TO 3—-STORY 5 = PROPOSED
d LIMIT OF
BASEMENT — 2,945 SF
LEVEL 1 — 8,582 SF DISTURBANCE 5 TR
LEVEL 2 — 7,612 SF , - N
LEVEL 3 — 5,954 SF i
TOTAL GFA X
== ENCASEMENT
{SEE ARCHITECTURAL PLAN)

¢.0% SLOPE
ADA ACCESS ROUTE

i
MAX. RUN SLOPE 1:20

7 Hﬁ._.n.;.- AREA DF DISTURBANCE: u
7 _ 20,274 &.F, (0.46 ACRE) -
N 1 PROPOSED SILY
FENCE
MAX. CROSS SLOPE 1:4B ey

e ———
ﬁ\\ SCD LEGEND
EXISTING FFEm22.21" pi INLET

R s coustRicd
—_—r— SAT FEMCE
PROTECTION === SSiiicaRases
O MRET PROTECTION
{EMERGENCY SPILLWAY)
TYPE 'E' INLET
GR 21,75
INV 18.25 —T
== =
- soiL AND SERIMENT QCONTROL FLAN
i E% u-.% 20 THIRD AVENUE - S5.I.C.A. BUILDING
o \Wv’ - sim|earamil
L L fe=21.77 TD=20. 71 )\ MONMOUTH COWNTY, NEW JCREEY
BC=21. 70 SCmz1 28 BC=21.20 TAK MAM EHELT NC. 27
__EXSTING WATER, SEWER AND GAS UTILITY PROPOSED GRAFHIC ;
SERVICE LATERALS WILL REMAIN AND THIRD STREET CONSTRUCTION . . o + EAST POINT =R
CONTINUE TO SERVE THE BUILDING. e e—— :
METERS TO BE LOCATED INSDE THE (3¢ .@@Toﬁéﬁ PER, JAX WAP) o ENTRANGE N I =
BUILDING. SEE ARCHITECTURAL AND MEP ms > + w8 T R
PLANS,. LS TARY UANHOLE
e o - o ——— A3l 85
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B* THICK WHITE LONG~LWE EPOXY

24" THIEK WHITE LONG-LIFE EPOXY

SLEITT TR0 e RECRSED W/F w TR

4, FEPHC UL K LING-AIT [Py s

_vb_m_n__zn STALL
SIRIPING DETAIL
HI1S.
BAYEMENT BARGHE LEGEND
e
sEm——
= =t
o EEE
N b o s RS B

uu Ot i ot o mia) o

HOT POURED RUBGER ASPHALT
JOINT SEMLER

PAVEMENT SURFAGE

THICKNESS OF THE
PAVEMENT LESS 1/7'

1/ PREFORMED BITUMIKOUS JKINT FILLER,

AMD HON—-BITULINOUS PAVEMENT DM BASC COURSE

E SHALL BE INSTALLED IN THE
QURE 20'-0” _.1_5-503:2._.33_._.9!! PREFORMED:
ENTURNOUS—IMPREGNATED FIBER JOMT FILLER COMPLYWNG WTH

En nnDc_xE._.m OF AASH.T.O. SPEL. W-213 RECESSED 1/4"
cuRR,

I21x] 2 |

PR D LHLZHG SRS
P e g e

CONETRULOTION DETAILS
20 THIRD AVENUE - S.1.G.A. BUILDING
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OFFERED: B \\\(\Q\S ETATE OF 177" IS

SECOND:
AYES:
NAYES:
ABSENT:

ABSTAIN:

R#_ Apd-17

RESOLUTION AUTHORIZING CHANGE ORDER #2
TO CONTRACT FOR DALE STREET DRAINAGE
IMPROVEMENTS

WHEREAS, City Council approved a contract to NEW PRINCE CONSTRUCTION
INC. for Dale Street Drainage Improvements, for an amount not to exceed $ 460,250.00;
and

WHEREAS, during preliminary work by NEW PRINCE CONSTRUCTION INC., it
become apparent that the sanitary sewer lateral along Dale Street, needed to be adjusted
from contract quantities to as built quantities: and

WHEREAS, the Engineer Leon 8. Avakian and Director of Public Works, contacted
NEW PRINCE CONSTRUCTION INC. the Contractor, and secured a proposal for the
necessary sanitary sewer lateral issue work and recommends that it is in the City’s best
interest to issue a change order for said work; and

WHEREAS, the Chief Financial Officer of the City of Long Branch has certified, in
accordance with the Certification of Funds Form attached hereto, that funds are available
for this contract in the Capital Budget, Improvements Appropriation # C-04-121-605 in the
amount of $19,298.05,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Long
Branch hereby approves Change Order #2 to the contract with NEW PRINCE
CONSTRUCTION INC.in the amount of $19,298.05, amending the total contract amount to
a sum not to exceed $ 479,548.05.

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to
execute any and all necessary document pursuant to said change order.
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CITY OF LONG BRANCH
OFFICE OF THE FINANCE DIRECTOR
344 BROADWAY
LONG BRANCH, NJ 07740

CERTIFICATION OF CHIEF FINANCIAL OFFICER

As the Chief Financial Officer of the City of Long Branch, | certify that
funds are available for award of the following contracts/agreements:

IMPROVEMENTS TO DALE STREET DRAINAGE CHANGE ORDER # 2

Said contract being made as follows:

NEW PRINCE CONCRETE CONSTRUCTION $19,298.05

Said funds being available in the form of:

#C-04-121-605, $19,298.05

Al i 1411

Michael Martin, Chief Financial Officer Date




CHANGE ORDER AND SUPPLEMENTAL AGREEMENT NO.2

Projec: DALE STREET DRAINAGE IMPROVEMENTS

owner:  City of Long Branch
Project No: LB15-06 Date: 10/24/2017

Contractor: New Prince Concrete Construction Company, Inc.
215 Eileen Terrace

Hackensack, NJ 07601 Original Contract Amount: ...........cccoe....... $418,810.00
Previously Adjusted Contract Amount: ..... $460,250.00
Amount of this Supplemental Agreement; ... $19,298.05
Total Adjusted Contract Amount to Date: ..... $479,548.05

You are requested to comply with the following changes from the contract plans and specification:

Item No. Description Quantity Units Unit Price Decrease in Increase in
Contract Price Contract Price
4 HOT MIX ASPHALT 9.5M64 SURFACE COURSE 5255 T $110.00 $0.00 $5,780.50
6 15 INCH RCP, CLASS V 30 LF $100.00 $0.00 $3,000.00
7 38 INCH RCP, CLASS V -16 LF $165.00 -$2,640.00 $0.00
8 42 INCH RCP, CLASS IV 32 LF $155.00 -$4,960.00 $0.00
14 CONCRETE SIDEWALK 49 sY 585.00 -$4,165.00 $0.00
15 CONCRETE CURB 23Ls $30.00 $0.00 $690.00
SA2-1 Plant Evergreen Trees 118 $5,000.00 $0.00 $5,000.00
SAZ2-2 Reconstruct manholes 118 $4,000.00 $0.00 $4,000.00
SA2-3 Supply and install locking MH frame & cover 1L8 $1636.27 $0.00 $1,636.27
8AZ-4 Install storm drain inlet and 12" PVC pipe 1L8 $10,018.18 $0.00 $10,018.18
SAZ5 Repair pipe and manhole ' LS $7,938.10 $0.00 $7.938.10
A JET VAC CLEANING AND VIDEC INSPECTION -1 DAYS $7,000.00 -$7,000.00 $0.00
Totat Decrease per this Agreement -$18,765.00
Total Increase per this Agreement $38,063.05
Net Change in Contract Price due {o this agreement $19,298.05
Thesumof  $19,298.05 is herby added to the Total Contract Price and the total
Adjusted contract Price to date is hereby equalto ...................oooovmimmmmoioe e $479,548.05
Reason for Change: Change Contract cjuantities to Asbuilt Quantities and additional work at Cities request

Date: j 3 )

Recommended by:

V4 (ﬁiéineer)

Accepled by: \/ -_S'}\Q }) Date:

(Contractor)

Approved by: Date;
{City)

Prepared by Leon 5. Avakian, Inc.




OFFERED:
SECOND:
AYES:
NAYES:
ABSENT:
ABSTAIN:

A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY
OF LONG BRANCH TO EXECUTE A LEASE BETWEEN THE
CITY OF LONG BRANCH AND THE LONG BRANCH
HOUSING AUTHORITY

WHEREAS, the Long Branch Housing Authority own Bucky James Center located at
231 Wilbur Ray Avenue Long Branch; and

WHEREAS, the Office of Recreation and Human Services of the City of Long Branch
has a need to occupy Suite 1198 at the Bucky James Center; and

WHEREAS, the Long Branch Housing Authority is agreeable to leasing for 1 year
Suite 1198 at 231 Wilbur Ray Avenue the City of Long Branch for use by the Office of
Recreation and Human Services and pursuant to the lease agreement annexed hereto and
made part hereof, and

WHEREAS, the monthly rent will be $1,000.00 payable on the first day of each month
with the first payment due December 1%, 2017 for a total amount of $12,000.00 per year
ending November 30,2018; and

WHEREAS, said lease agreement is in the best interests of the citizens of the City of
Long Branch; and

WHEREAS, the Chief Financial Officer of the City of Long Branch has certified, in
accordance with the Certification of Funds form annexed hereto, that funds for said contract
are available in, Appropriation Line Item #7-01-081-398, in the amount of $12,000.00,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Long
Branch hereby authorizes the agreement with the Long Branch Housing Authority for a 1 year
lease of office space for the Office of Recreation and Human Services, for an amount not to
exceed $12,000.00

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to
execute any and all necessary documents pursuant to said contract, and publish according to
law, . P
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CITY OF LONG BRANCH
OFFICE OF THE FINANCE DIRECTOR
344 BROADWAY
LONG BRANCH, NJ 07740

CERTIFICATION OF CHIEF FINANCIAL OFFICER

As the Chief Financial Officer of the City of Long Branch, | certify that
funds are available for award of the following contracts/agreements:

AGREEMENT TO LEASE OFFICE SPACE FROM THE LONG BRANCH
HOUSING AUTHORITY FOR RECREATION

Said contract being made as follows:

LONG BRANCH HOUSING AUTHORITY $12,000.00

Said funds being available in the form of:

#7-01-081-398, $12,000.00

s ik~ 1= 4- 19

Michael Martin, Chief Financial Officer Date




pame Agreement

Business and Commercial

This Lease Agreement is made on
BETWEEN Long Branch Housling Authority

whose address is 2 Hope Lane, Long Branch, NJ 07740

veferred to as the "Landiord,”
AND City of Long Branch

whose address is 344 Broadway, Long Branch, NJ

referred to as the “Tenant.”

1. Premises. The Landlord does heraby lease to the Tenant and the Tenant does hereby rent from the Landlord,
the following described premises; Office Sulte (1198 SF) of Adam "Bucky” James Communlty Center, 231

Wilbur Ray Avenue, Long Branch, NJ (the “Premises.”)
2. Term. This Laase is for aterm of ___one {1) year _ commeneing on Dacomber 1, 2017 ,and

ending on November 30, 201§ .

8. Use. The Premises are to be used and occupied only and for no other purpose than office / recreational .
The Tenant will not, and will not allow others to occupy or use the Premises or any part thereof for any purposes
other than as specified in this Paragraph 3, nor for any purpose deemed unlawful, disreputable, or extra hazardous,
on account of fire or other casualty.

4. Rent. The Tenant sgrees to pay $.12,000.00 _ as rent, to be paid as follows: $1.000.00 ___ per month,
dusonthe ___1st day of each month, The first payment of rent and any security deposit is due upon the signing
of this Lease by the Tenant. The Tenant must pay a late charge of $76.00 _ ____ _ as additional rent for each
payment that is more than 10 days late. This late charge i due with the monthly rent payment. The Tenant must
also pay a fee of $ 26,00 as additional rent for any dishonored check.

5. Repairs and Care. The Tenant has examined the Premises and has entered into this Lease without any
representation on the part of the Landlord a= to the condition thereof, The Tenant will take good care of the
Premises and wil), at the Tenant's own cost and expense, maks all repalrs, including painting, decorating, and will
maintain the Premises in good condition and stata of repair, and at the end or other expiration of the term hereof, will
deliver up the Premizes in good order and condition, wear and tear from a reasonable use thersof, and damage by the
elements not resulting from the neglect or fault of the Tenant, excepted. The Tenant will neither encumber nor
obstruct the sidewalks, driveways, yards, entrances, hallways and stairs, but will keap and maintain the same ina
clean condition, free from debris, trash, refuse, snow and ice.

6. Alterations and Improvements. No alterations, additions or improvements may be made, and no climate
regulating, air conditioning, cooling, heating or sprinkler systams, television or radio antennas, heavy equipment,
apparatus and fixtures, may be instalted In or attached to the Premises, without the written consent of the Landlord.
Unless otherwise provided herein, all such alterations, etc,, when made, installed in or attached to the Premises, will
belong to and become the property of the Landlord and will be surrenderad with the Premises and as part thereof
upon the expiration or sooner termination of this Lease, without hindrance, molestation or injury.

7. Signs. The Tensnt may not place nor allow to be placed any signs upon, In or about the Premises, except as may
be consented to by the Landlord in writing, The Landlord or tha Landlord's agents, employees or representatives
may remove any such signs in order to paint or make any repairs, alterations or improvements in or upon the
Premises or any part thereof, but such signs will be replaced at the Landlord’s expense when such repairs,
alterations or improvements are completed, Any sipms permitted by the Lendlord will at all times conform with all
mundeipal ordinances or other laws and regulations applicable thereto.

8. Utilities. The Tenant will pay when due all rents or charges for water or other utilities used by the Tenant,
which are or may be assessed or imposed upon the Premises or charged to the Landlord by the suppliers thereof
during the term hereof, and if not paid, such rents or charges will be added to and become payable as additiona] rent
with the installment of rent next due or within 30 days of demand therefor, whichever ocours soonar.

8. Compliance with Laws etc. The Tenant will promptly comply with all laws, ordinances, rules, regulations,
requirements and directives of all governmental or public authorities and of all their subdivisions, applicable to and
affecting the Premises, or the use and cccupancy of the Premises, and will promptly comply with all orders,
regulations, requirements and directives of the Board of Fire Underwriters or similar autherity and of any insurance
companies which have issued or are about to issue policies of insurance covering the Premises and jts contenta, for
the prevention of fire or other casualty, damage or Injury, at the Tenant's own cost and axpense.
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10, Assighment. The Tenant will not, without the written consent of the Landlord, assign, mortgage or
hypothecate this Lense, nor sublet or sublease the Premises or any part thereof. In connection with any asalgnment
or stthlease, the Tenant will pay the Landlord, as additlonal rent, the Landlord's out-of-pocket axpenses, up to a
maximum of § 250,00 per assignment or sublease, in connection with each such assigmment or sublesse,
Any asslgnment or subletting will be on such tarms and conditions as the Landlord may require as a condition of the
Landlord's consent. The restrictions on assignment and subletting will also apply lo: (2) any assignment or subletting
that ocours by operation of law (including by reason of the death of the Tenant, if the Tenant is an individual, or, If the
Tenant is an entity, by merger, consolidation, reorganization, transfar or other change in or of the Tenant's
structure); (b) any assignment or subletting to or by & receiver or trustee in any federa] or state bankruptey,
insolvency or other proceedings; (c) the sale, assignment or transfer of all or substantially all of the assets of the
Tenant outside of the ordinary course of tha Tenant's business, with or without apecific assignment of this Lease; or
(d) if the Tenant is an entity, the direct or indirect eale, redemption or other transfer of fifty percent (50%) or more of
the voting equity interests in the Tenant or the acquisition of a [ifty percent (50%) or more voting equity interest in
the Tenant.

11. Liebility Insurance, The Tenant, at Tensnt's own cost and expense, will obtain or provides and keep in full
force for the benefit of the Landlord, during the term hersof, general public Hability insurance, insuring the Landlord
against any and all Hability or claims of Hebility arising out of, occasioned by or resulting from any accident or
otherwise in or about the Premises for injuries to any persons, for llmits of not less than $_1,000,000.00  for
property damage,$ 2,000.000.00 _ for injuries to one parson and $_1,000,000.00 __ for injuries to mora than one
persen, in any one accldent or occurronce. The insurance policies will be with companies authorized to do business in
this State and will ba delivered to the Landlord, together with proof of payment, not less than fifteen (15) days prior
to the commencement of the term hereof or of the daté when the Tenant enters in possession, whichever occurs
seoner. At least fifteen days prior to the axpiration or termination date of any policy, the Tenant will deliver a
renewal or replacement policy with proof of the payment of the premium therefor.

12, Indemnification. The Tenant will hold harmless and indemnify the Landlovd from and for any and all
payments, expenses, costs, reasonable attorney fees (incliding attorney fees incurred in enforcing the Tenant's
obligations under this Paragraph 12) and from and for any and all claims and Heblility for Josses or damage to
preperty or infuries to persons occasioned wholly or in part by or resuiting from any acts or omisafons by the Tenant
or the Tenant's agents, employees, guests, liconzees, invitees, subtenants, assignees or successors, or for any cause or
reason whatgoover arising out of or by reason of the cccupancy of the Premises by tha Tenant or business of the
Tenant.

13. Mortgage Priority. This Lesse will not be a lian aguinst the Premises with respect to any mortgages that are
carrently or may hereafter be placed upon the Premises. Such mortgages will have preference and be superior and
prior in Hen to this Lease, irrespective of the date of recording of such mortgages. The Tenant will execute any
instrumenta, without cost, which may be deemed necessary to further effect the subordination of this Leass to any
such mortgages. A refusal by the Tenant to execute such instruments is a default under this Lease,

14, Condemnation; Eminent Domain. If any portion of the Premises of which the Premises are a part is taken
under eminent domain or condemnation proceedings, or if suit or other action shall be instituted for the taking or
condemnation tharaof, or if in Keu of any formal condemnation procsedings or actlons, the Landlord grants an option
to purchase and or sells and ¢onveys the Premises or any portion thereof, to the governmental or other public
authority, agency, body or public utility seeking to take the Premises or any portion thereof, then this Lease, at the
option of the Landlord, will terminate, and the term hereol will end as of such date as the Landlord fixes by notice in
writing, The Tenznt will have no claim or right to claim or be entitled to any portion of any amount which may be
awarded as damages or paid as the result of such condemnation proceedings or paid as the purchase price for such
option, sale ¢r conveyance in lieu of formal condemnation proceedings. The Tenant may, however, file a claim for any
taking of fixtures and improvements owned by the Tenant, and for moving expenses, Except as provided in the
preceding sentence, all rights of the Tenant to damages, if any, are hereby assigned {0 the Landlord. The Tenant will
execute and deliver any instruments, at the expense of the Landlord, as may be deemed necessary to expedite any
condemnation proceadings or to effectuate a proper transfer of titla to such governmental or other public authority,
agency, body or public utility seeking to take or acquira the Premises or any portion thereof. The Tenant will vacate
the Promises, remove all of the Tenant's personal property therefrom and deliver up peaceable possession thereof to
the Landlord or to such other party designated by the Landlord. The Tenant will repay the Landlord for such costs,
expenses, damages and losses a8 the Landlord may ineur by resson of the Tenant’s breach hereof.

15. Fire and Other Casualty. If there is a fire or other casualty, the Tenant will give immediate notice to the
Landlord. If the Premises are partially damoged by fire, the glements, or other casuslty, the Landlord will repair the
same as speedily as practicable, but the Tenant's obligation to pay the rent hereunder will not cease. If, in the
opinion of the Landlord, the Premises are 8o substantlally damaged 8s to render them untsnantable, then the rent
wil) ceasa until such time as the Premises are made tenantable by the Landlord. If, however, in the opinion of the
Landlord, the Premises are so substantially damaged that the Landlord decldes not to rebuild, then the rent will be
paid up to the time of such destruction and this Lease will terminate zs of the date of such destruction. The rent, and
any additional rent, wili be apportioned as of the termination date, and any rent paid for any peried beyond that date
will be repaid to the Tenant. Howaver, the preceding provisions of this Paragraph 15 will not bacome effective or be
applicable If the fire or other casualty and damage ere the result of the carelessness, negligence or improper conduct
of the Tenant or the Tenant’s agents, employees, guests, licensees, invitees, subtenants, assignees or successors. In
such case, the Tenant’s Hability for the payment of the rent and the performance of all the covenants, conditions and
terms hareof on the Tenant's part to be performed will contlnue and tha Tenant will be Mable to the Landlord for the
damage and loss suffered by the Landlord, If the Tenant is insured agalnst any of the risks herein covered, then the
proceads of guch insurance will be pald over to the Landiord to the extent of the Landlord's costs and expenses to
make the repairs hereunder, and such insurance carriers will have no recourse against the Landiord for
reimbursement.
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16. Reimbursement of Landlord, If the Tenant fails or refuses to comply with any of the terms and conditions of
this Lease, the Landlord may carry out and perform such conditlons at the cost and expense of the Tanant, which
amounts will be payable on demand to the Landlord. This remedy will be in addition to such other remedies as the
Landlord may have by reason of the breach by the Tenant of any of the tarms and conditions of this Lease,

17, Increase of Insurance Rates. If for any reason it is impossible to obtain fire and other hazard Insurance on
the buildings and improvements on the Premises in an amount and in the form and {rom Insurance companies
accaptable to the Landlord, the Landlord may, at any time, terminate this Lease, upon giving to the Tenant filteen
(15) days’ notice in writing of the Landlord's intention to dg so. Upon the giving of such notica, this Lease will
terminate as of the date specified in such notice. If by reason of the use te which the Premisea are put by the Tenant
or character of or the manner in which the Tenant’s business & carried on, the insurance rates for fire and other
hazards incraase, the Tenant will, upon demand, pay te the Landlord, as additional vent, the amounts by which the
premiums for such insurance are increased.

18. Inspection and Repair. The Landlord and the Landlord's agents, amployees or other representativas, will
have the right to enter Into and upon the Promises or any part thereof, at all reasonable hours, on reasonable prior
notice, for the purpoae of examining the Premises or meking such repairs or alterations therein as may be necessary
for the safety and preservation thereof. This clanse will not be deemad to be a covenant by the Landlord nor be
construed to create an obligation on the part of the Landlord to make such inspection or repairs.

19, Right to Exhibit. The Tenant will permit the Landlord and the Landlord's agents, employees or other
repreaentatives to show the Premises to persons wishing to rent or purchase the Premises, and Tenant agrees that
on and aftar 60 next preceding the expiration of the term hereof, the Landlord or the Landlord's
agents, employees or other ropresentatives will have the right to place notices on the front of the Premises or any
part thereof, offering the Premises for rent or for sale; and the Tenant will permit the same to remnin thereon
without hindrance or molestation, Tha Tenant will also permlit the Landlord and the Lendlord's agents, employees or
other represantatives to show the Premises to prospective mortgegees of the Premises or the land and improvements
of which the Premises are  part.

20, Removal of Tenant's Property. Any equipment, fixtures, goods or other property of the Tenant that are not
removed by the Tenent upon the termination of this Leass, or upon any quitting, vacating or abandonment. of the
Premises by the Tenant, or upon the Tenant’s eviction, will ba considered as abandoned and the Landlord will have
the right, without any notice to the Tenant, to sell or otherwise dispose of the same, at the expense of the Tenant, and
will not be accountabla ta the Tenant for any part of the proceeds of such szle, if any.

21. Events of Default; Remedies Upon Tenant's Default. The following ave “Events of Default” under this
Lease: (a) a default by the Tenant in the paymant of rent, or any additional rent when dus or within _ 20 days
thereafter; (b) a default by the Tenant in the performance of any of the other covenants or conditions of this Leass,
which the Tenant does not cure within __30__ days after the Landlord gives the Tenant written notice of such
default; (¢} the death of the Tenant (if the Tenant is an individual); (d) the liquidation or dissolution of the Tenant (if
the Tenant is an entity); (¢) the filing by the Tenant of 2 bankruptcy, insolvency or receivership proceeding; (f) the
filing of » bankruptcy, insolvancy or receivership proceeding againat the Tenant which is not dismissed within _ 30
days after the filing thereof; () the appointment of, or the consent by the Tenant to the appointment of, a cvstodian,
receiver, trustee, or liquidator of &ll or & substantial part of the Tenant’s assets; (h) the making by the Tenant of an
assignment for the benefit of croditors or an agreement of composition; (i) if the Premises are or bacome abandoned,
deserted, vacated or vacant; (j) the eviction of the Tanant; or (k) if this Lease, the Premises or the Tenant's interest
in the Pramizes passes to another by virtue of any court proceedings, writ of execution, levy, or judiclal or foreclosure
sale. If an Event of Default oceurs, the Landlord, in addition to any other remecdies contained in this Lease or as may
be permitted by law, may efther by force or otherwise, without being liable for prosecution therefor, or for damages,
re-enter, possess and enjoy the Premises. The Landlord may then re-let the Premises and recelve the rents therefor
and apply the same, first to the payment of such expenses, reasonable attorney fees and costs, as the Landlord may
have incurred in re-entering and repossessing the Premises and in making such repairs and alterations as may be
necessary; and second to the payment of the rents due hersunder. The Tenant will remain liable for such rents as
may be in arrears and also the rents as may accrue subsequent to the re-entry by the Landlord, to the extent of the
difference between the rents reserved hereunder and the rents, if any, received by the Landlord during the
remainder of the unexpired term hereof, after deducting the aforementioned expenses, fees and costs; the same to be
paid as such deflciencies arise and are ascertzined each month,

22. Termination on Default. If an Event of Default occurs, the Landlord may, at any time thereafter, terminate
this Lease and the term hereof, upon giving to the Tenant five (5) days' notice in writing of the Landlord’s intention
50 to do. Upon the giving of such notice, this Lease and the term hereof will end on the date fixed in such notics as if
such date was the date eriginally fixed in this Lease for the expiration hereof; and the Landlord will have the right to
remove all persons, goods, fixtures and chattels from the Premises, by force or otherwise, without liability for
damage.

23, Non-Liability of Landlord. The Landlord will not be liable for any damage or injury which may be sustained
by the Tenant or any other person, as a consequence of the failure, breakage, leakage or obstruction of the water,
plumbing, steam, sewer, waste or soil pipes, roof, drains, leaders, gutters, vallays, downspouts or the like or of the
electrical, gas, power conveyor, refrigeration, aprinkder, air-conditioning or heating systems, elevators or hoisting
equipment; or by reason of the elements; or resulting from the carelessness, negligence or improper conduct on the
part of any other tenant or of the Landlord or the Landlord’s or the Tenant’s or any other tenant's apents,
employees, guests, licensees, invitees, subtenants, assignees or successors; or attributable to any interference with,
interruption of, or faflure beyond the control of the Landlord, of any services to be furnished or supplied by the
Landlord. This limitation on the Landlord's tability will not apply to damage or injury resulting from the gross
negligence or willfil misconduet of the Landlord or of the Landlord's agents, employees, guests, licensees, invitees,
asslgnees or successors.
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24. Non-Walver by Landlord. The various rights, remedies, options and elections of the Landlord under this
Laase are cumulative. The faflure of the Landlord to enforce strict performanee by the Tenant of the conditions and
covenants of this Lease or to exercise any election or option, or to rasort or have racourse to any remedy conferred in
this Lease or the acceptance by the Landlord of any installment of rent after any breach by the Tenant, in any one or
more instances, will not be construad or deamed to be a walver or a relinquishment for the future by the Landlord of
any such conditions and covenants, options, elections or remeties, but the same will continue In full force and effect.

25, Non-Performance by Landlord. This Leass and the obligation of the Tenant te pay the rent hereunder and to
eomply with the covenants and conditions hersof, will not be affected, curtailed, impaired or excused because of the
Landlord's inability to supply any service or material called for in this Lease, by reason of any rule, order, regulation
or preemption by any governmental entity, authority, department, agency or subdivision or for any delay which may
arise by reason of negotiations for the adjustment of any fire or other casualty loss or because of strikes or other
labor trouble or for any cause beyond the control of the Landlord.

26. Validity of Lease. The terms, conditions, covenants and provisions of thls Lesse will bo deemed to be
severable. If any clause or provision contained in this Lease is adjudged to be invalid or unenforceable by a court of
competent jurisdiction or by opaeration of any applicable law, it will not affect the validity of any other clause or
provision in this Lease, but such other clauses or provisions wili remain in full force and effect.

27, Notices. All noticos requived under the terms of this Lease will ba given and will be complata by mailing such
notices by certifled or registered mail, return receipt raquested, or by hand delivery, fax or overnight delivery
service, to the address of the parties as shown at the beginning of this Lease, or to such other address as may be
designated in writing, which noties of change of address is given in the sxme manner.

28, Title and Quiet Enjoyment. The Landiord eovenants and represents that the Landlord is the owner of the
Premises and has the right and authority to enter into, execute and deliver this Lease; and does further covenant
that the Tenant on paying the rent and performing the conditions and covenants contained in this Lease, will and
may peaceably and quietly have, hold and enjoy the Premises for the term of this Lease.

29. Private Well Testing Act (N.J.8.A. 58:12A-26 et seq.) In accordance with the Privata Wall Testing Act (ths
“Act', if potable water for the [Demised Premises] is supplied by & private well, and testing of the water supply s
not required pursuant to any other State law, the Landlord Is required to test the water (1) by March 14, 2004, and (li)
evory fiva yaays thereafter, in the manner astablished under the Act and to provide a copy of the resulis thereof to
each tenant. If such testing has been done prior to the date hereof, upon signing this Lease, the Landlord shall
provide the Tenant with a written copy of the most recent test results.

30. Flood Hazard Avea. The Tenant acknowladges that the Property Ois O is not located within a fiood hazard
area.

31. Entire Contract, This Lease contains the entire contract between the parties. No representative, agent or
employee of the Landlord has been authorized to make any reprosentations or promises with reference to the leasing
of the Premises, or to vary, alter or modify the teyms hereof. No additions, changes or modifications, renewsls or
extensions hereof, will be binding unless reduced to writing and signed by the Landlord and the Tenant,

82. Tax Increase, If in any calendar yeer during the term and of any renewal or extension of the term hereof, the
annual muniefpal taxes assessed against the Jand and improvements leased hereunder or of which the Premises are a
pnrl.. are groater than the municipal taxes assessed against such lands and improvements for the calendar year
, which is hersby designatad as the base year, then, in addition to the rent fixed in this
Lease, the Tenant will pay a sum equal to NiIA of the amount by which such tax exceeds the annual tax
for the base year, inclusive of any Increase during any such calendar year. Such suin Will be considered as additional
rent and will ba paid In s many equsl installments as thera are months remaining in the calendar year in which such
taxes exceed the taxes for the basa yoar, on the first day of each month in advance, during the remaining months of
that year. If the term hereof commences after the first day of January or terminates prior to the last day of
December in any year, then such additionat rent resulting from a tax increass will be proportionately adjusted for the
fraction of the calender year Involved.

33. Liens. Ifany construction or other liens are created or filed against the Premises by reason of lzbor performed
or materials furnished for the Tenant in the erection, construction, completion, alteration, repair or addition to any
building or improvement, the Tenant will, upon demand, at the Tenant's own cost and expense, causa such lien or
liens to be satisfled and discharged of record together with any lien claims that may have been flled, Faflure to do so,
will entitle the Landlord to resort to such remedies as are provided in this Lease for any default of this Lease, in
addition to such as are permitted by law.

34. Waiver of Subrogation Rights. The Tenant waives all rights of recovery against the Landlord or the
Landlord's agents, employeaa or other representatives for any loss, damages or Injury of any nature whatsoevar to
property or persons for which the Tenant i insured. The Tenant will obtain from the Tenant's insurance carriers
and will deliver to the Landlord, waivers of the subrogation rights under the respective policles.

35. Security. The Tenant has depasited with the Landlord thesumof $0.00 _ __ (the “Security Depesit™
as security for the payment of the rent hereunder and the full and faithful performance by the Tenant of the
covenants and conditions on the part of the Tenant to be performed. Such Security Doposit will be returned to the
Tenent, without interest, after the expiration of the tarm hereof, provided that the Tenant has fully and faithfully
performed all such eovenants and conditions and is not in arrears in rent. During the term hereof, the Landlord may,
if the Landlord so elects, have recourse to such Security Deposit, to make good any default by the Tenant, and the
Tenant will, on demand, promptly restore the SBecurity Deposlt to its original amount. The Landlord will assign or
transfer the Security Deposit, for the beneflt of the Tenant, to any subsequent owner or holder of the raversion or
title to the Premises, and the assignes will become liable for the repayment thereof as provided in this Lease, and the
assignor will be reloased by the Tenant from all liability to return such Security Daposit. This provision will be
applicable to evary changs in title and does hot permit the Landlord to retain the Securlty Deposit after termination
of the Landlord’s ownership. The Tenant will not mortgage, encumber or assign the Security Deposit without the
written consent of the Landlord.

2568 - Lease for Buainzss und Commercial Use ©2016 by ALL-STATE LEGAL®
Only - Ind. or Corp. Not for Residential Use kil _ A Division of ALL-STATE International, Inc.
Rev.%/14 P18 Hl:leCl www.oslegaboom  B002220510 Paged



86, Estoppel Certificates, The Tenant will at any time and from time to time upon not less than __ 20 days
prior notice by the Landlord, axecuts, acknowledge and deliver 1o the Landlord or any other party specified by the
Landlord, a statement in writing certifying that this Lease is unmodified and in full force and effect (or if there have
been modifications, that this Lease Is in full foree and affect ss modified and stating the modificatione) and the dates
t¢ which the rent, additional rent and other charges have beon paid, and etating whether or not, ta the knowledge of
the signer of such certificate, the Tenant or the Landlord is In default in performance of any eovenant, agreement or
condition contained In this Leass, and, if so, specifying each such default of which the signer may have knowledge, as
well as certifying to such other matters as the Landlord or the intended recipient of such certificate may reasonably
request.

37. Conformation with Lawe and Regulations. The Landlord may pursue the relief or remedy sought in any
invalld clause, by conforming such clause with the provisions of the statutes or the regulations of any governmental
agency as if the particular provisions of the applicable statutes or vegulations were set forth at length in this Lease.

38. Number and Gender. In all refersnces in this Lease to any parties, persons or entities, the use of any
perticular gender or the plural or aingular number is intended to include the appropriate gender or tumber as the
text of this Lease may requive. All the terms, covenants and conditions contained in this Lease will be for and will
initre to the benefit of and will bind the respective parties hereto, and their heirs, executors, administrators, personal
or legnl representatives, successors and assigns.

IN WITNESS WHEREOF, the parties have signed this Lease, or caused these presents to bo signed by
thelr proper officers or other repregentatives, the day and year first above written.

Witnessed or Attestad by:
(Seal)
Long Branch Housing Authority , Landlerd
{Seal)
» Landiord
- = (Seal)
City of Long Branch , Tenant
(Seal)
+ Tenant
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LONG BRANCH HOUSING AUTHORITY (LANDLORD)
CITY OF LONG BRANCH (TENANT)
LEASE ADDENDUM

The within document shall serve as an Addendum to the above-referenced Lease, dated

, 2017. To the extent any inconsistencies exist between the terms of the

Agreement and the terms of the within Addendum, the terms of the within Addendum shall

govern.

1.

Hold Harmless

The Tenant shall release, defend, indemnify, and hold the Long Branch Housing
Authority (“LBHA”) (and its agents, representatives, and employees) harmiess
from and against any and all liability/losses/damages/injuries/suits the LBHA
(and its agents, representatives, and employees) may suffer as a result of the
Tenant’s actions/inactions associated with the within Agreement.

Insurance

The Tenant represents that it has appropriate insurance in the amounts
referenced/specified in the accompanying commercial lease. Additionally, the
Tenant shall obtain a Certificate of Insurance which specifically names the LBHA
(and its agents, representatives, and employees) as an additional insureds. (Proof
of same shall be submitted to the Long Branch Housing Authority Executive
Director and Attorney prior to the occupancy.)

Miscellaneous

Upon written request, and subject to availability/reasonableness, the Tenant is
permitted to use other available office space within the Adam “Bucky” James
Complex, provided each use will not interfere with LBHA operations or any other
commitments of the LBHA.

Utilities

Unless otherwise indicated, the Tenant shall be responsible for all utilities utilized
at/on the demised premises.

Maintenance

The LBHA (or any agent thereof) is not obligated to perform or pay for
janitorial/cleaning services for the demised premises.

004000.001285.42599841



10.

11.

12.

Termination

Notwithstanding anything contained in the Lease to the contrary, either party may
terminate the within Lease, with or without cause, upon ninety (90) days notice.

Compliance with Regulations

The Tenant shall comply with all Prevailing Rules and Regulations of the United
States of America (Department of Housing and Urban Development), the State of
New Jersey (Department of Community Affairs), County of Monmouth, and the
City of Long Branch.

Breach

In the event of a breach, either party may pursue any remedies available at law or
in equity.

Realtors/Brokers

The parties represent that neither has utilized the services of a Realtor/Broker in
connection with the within Lease arrangement and thus, there shall be no real
estate commission due and owing. Moreover, the parties agree to indemnify and
hold each other harmless for any misrepresentations in the said regard.

Potential Lease Extension

Provided Tenant has not been in default under the terms of the within Lease
arrangement, the parties acknowledge that at the option of the parties, the within
Lease arrangement may be extended for a one-year period, upon terms and
conditions which are mutually acceptable to both parties.

Disclosure

The Landlord discloses that it operates/manages/administers the Adam “Bucky”
James Community Center, pursuant to an arrangement with the City of Long
Branch.

No Build-Out Obligations

The Tenant hereby acknowledges that it has inspected the demised premises and
accepts the same in its “as is” condition. Moreover, the Tenant represents that the
subject unit is fit for Tenant’s intended purposes. The Tenant furthermore
acknowledges that the Landlord is not required to effectuate any type of build-out
or other improvements at the subject unit.

004000.001285.42599841



13.  Superseding Documentation

The parties acknowledge that the within Lease and Lease Addendum supersede
any prior/written Lease Agreements between the parties with respect to the

subject unit.
ATTEST: LONG BRANCH HOUSING AUTHORITY
_ By:
Tyrone Garrett, Executive Director Date
ATTEST: CITY OF LONG BRANCH
By: :
Adam Schneider, Mayor Date

004000.001285.42599841
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RESOLUTION AUTHORIZING CHANGE ORDER #1
TO CONTRACT FOR IMPROVEMENTS
TO BRANCHPORT AVENUE

WHEREAS, City Council approved a contract to Fiore Paving Co., Inc.
for Improvement to Branchport Avenue for an amount not to exceed $205,142.97; and

WHEREAS, during closing work by Fiore Paving Co., Inc., it become apparent that
the contract needed to be adjusted from contract quantities to as built quantities; and

WHEREAS, the Engineer Leon S. Avakian and Director of Public Works, contacted
Fiore Paving Co., Inc. . the Contractor, and secured a proposal for the necessary work and
recommends that it is in the City’s best interest to issue a change order for said work; and

WHEREAS, the Chief Financial Officer of the City of Long Branch has certified, in
accordance with the Certification of Funds Form attached hereto, that funds are available
for this contract in the Capital Budget, Improvements Appropriation # C-04-123-606 in the
amount of $12,251.65 and Appropriation # G-17-027-401 in the amount of $26,623.03 for a
grand total of $38,874.68.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Long
Branch hereby approves Change Order #1 to the contract with Fiore Paving Co., Inc. in the
amount of $38,874.68, amending the total contract amount to a sum not to exceed

$244,017.65.

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to
execute any and all necessary document pursuant to said change order.

orrereD: R e
SECOND: D e cbelLs
AVES: 57

NAYES:
ABSENT
ABSTAIN:
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CITY OF LONG BRANCH
OFFICE OF THE FINANCE DIRECTOR
344 BROADWAY
LLONG BRANCH, NJ 07740

L CERTIFICATION OF CHIEF FINANCIAL OFFICER

As the Chief Financial Officer of the City of Long Branch, | certify that
funds are available for award of the following contracts/agreements:

CHANGEORDER #1 IMPROVEMENTS TO BRANCHPORT AVENUE

Said contract being made as follows:

FIORE PAVING COMPANY $38,874.68

Said funds being available in the form of:

APPRO. # G-17-027-401, $26,623.03 #C-04-123-606 $12,251.65
GRAND TOTAL $38,874.68

ML) Mok~ -g-11

Michael Martin, Chief Financial Officer Date




CHANGE ORDER AND SUPPLEMENTAL AGREEMENT NO.1

Project: IMPROVEMENTS TO BRANCHPORT AVENUE
owmer:  City of Long Branch

Project No: [B15-08 Date: 11/2/2017
Contractor: Fiore Paving Original Contract AMOUNT: ........cceerverererenns
4 Fiore Court ‘ Previously Adjusted Contract Amount : .......
Oceanport NJ 07757 Amoxihit of this Supplemental Agroement: ...
Total Adjusted Contract Amount to Date: .....

You are requested to comply with the following changes from the contract plans and specification:

I'Ium No. Description Quantity Units Unit Price Decreasein  increase in
Contract Price Contract Price
8 FUEL PRICEADJUSTMENT -0.89037 LS 3500 4311628 $0.00
9 ASPHALT PRICE ADJUSTMENT -0.95400 LS 3500 4333932 $0.00
10 PAVEMENT MILLING, 3" OR LESS 1150 8Y 26 $0.00 $2,890.00
11 HOT MIX ASPHALT 9.5M64 SURFACE COURSE 9134 T 80 $0.00 $7,307.20
12 HOT MIX ASPHALT 9.5M64 LEVELING COURSE 425 T 70 $9,750.00 $0.00
13 TACK COAT 50 GAL 0.01 5060 $0,00
14 PRIME COAT -1800 GAL 0.01 51800 $0.00
15 BICYCLE SAFE GRATE -1 EA 400 $400.00 $0.00
17 CURB PIECE, TYPE "N"ECO -1EA 400 $400.00 $0.00
18 6 x 8 x 18" CONCRETE VERTICAL CURB 134 LF 273 $0.00 $3,658.20
19 CONCRETE DRIVEWAY REINFORCED, 8" THICK 33.28 8Y 65 $0.00 $2,163.20
20 CONCRETE SIDEWALK 4" THICK 183,42 8Y B0 $0.00 $11,805.20
21 DETECTABLE WARNING SYSTEM 08y 231 $0.00 $0.00
22 TRAFFIC BTRPES, LONG LIFE EPOXY RESINS 4" THICK M3 LF 0.5 $15650 $0.00
23 TRAFFIC ETRPES, THERMOPLASTIC, 6" THICK 3LF 1 $0.00 $31.00
24 TRAFFIC STRPES, THERMOPLASTIC, 12 THICK 323 LF 205 T s000 $682,15
25 TRAFFIC MARKINGS, THERMOPLASTIC STOP BAR -80 SF 2.05 $184.50 $0.00
28 TRAFFIC MARKINGS, THERMOPLASTIC (RAILROAD CROSSING) -186 SF 6.56 $1,285.76 $0.00
SA1-1  Replace stairs/steps 118 1500 $0.00 $1,500,00
SA1-2  Install cleanout Boxes 3 ea 150 $0.00 $450,00
SA1-3  Install manhole riser 1ea 500 $0.00 $500.00
SA14  HMA Driveway 78.82 sy 35 $0.00 $2,768.70
SA1-5  Construct "B" inlet 2en 4500 $0.00 $8,000.00
SA18  Reconstruct inlet 1ea 2500 $0.00 $2,500.00
SA1-7  Repairiniet 2ea 1200 $0.00 $2,400.00
SA1-8 Install 12" DIP 40 If 125 $0.00 $5,000.00
8A1-0  Remove existing storm PVC pipe and install concrete « 1L8 2800 $0.00 $2,800.00
SA1-10  Abandon manhole 1L8 1200 $0.00 $1,200.00
$0.00 $0.00
Total Decregse per this Agreement -$17,650.97
Total Increase per this Agreement $56,5256.65
Net Change in Contract Price due to this agreement $38,874.68
The sumof  §38,874.68 s herby added to the Total Contract Price and the total
Adjusted contract Price o date is Rereby 8QUAILD ...................coocovverceerereermeereressseresesrension
Reason for Change: Change contract quaniities to asbuilt quantities and additional work at the cities request

Recommended by: / o v@(‘g_\' Date: 1/ ! 3 Zf !

{Contractor)

Approved by: Date:
(City)

Prepared by Leon $. Avakian, Inc.
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RESOLUTION
APPROVAL PAYMENT OF BILLS

WHEREAS, the City Council of the City of Long Branch have examined the bills and
the vouchers therefore that are contained on the attached list.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Long Branch that
the payment of bills set forth on the attached list are hereby approved.

MOVED:Et\\\ﬂ;G\S
SECONDED: 6&5—‘({;\\}
AYES: 7

Naves: O

ABSENT: ©

ABSTAIN: b

I hereby certify the foregoing to be a true
copy of a resolution adopted by the City Council

at thei R:_fula;(r;eeﬂng held on
. ] ezf 'y

IN WITNESS WHEREOF, T have hereunto set
my hand and affixed the official seal of the City

of Long Branch, Monrpw Co\t?'ry, New Jersey
this '%day of _NJOV - , 2015

Kathy L. Schmelz,uRMC
City Clerk
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